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Thank you very much for inviting me here today. | am honored to stand before you to report on
the state of the judiciary. You are about to hear not only where the judiciary has been, but also
where we aspire to go. | will describe not only what we have accomplished, but how, by working
together as Legislature and Judiciary, we can renew our common commitment to justice. We will
also revitalize our state's own judicial branch of government in the process.

When | reviewed what our judges have accomplished in the past year, | was amazed. We have
nearly four hundred judges in our state courts. Last year, they disposed of more than two million
cases. That's an average of eight thousand cases every working day. They also sentenced some
two hundred seventy-five thousand defendants. What | admire most about these hard working
women and men is their dedication to justice. To them, justice is a duty, a responsibility and a
public trust.

Now, let me turn to three pressing issues that you in this Legislature can help us resolve. They
are the process by which judges are selected, the optimum size of the Supreme Court, and the
way in which the Chief Justice is chosen. First, let's look at the way we select our judges. As we
all know, the integrity of the justice system depends upon the quality of its members. Yet, how
we choose quality members has become a source of confusion. In a poll conducted last week by
telephone, two-thirds of the voters polled said they lacked sufficient information to intelligently
choose judicial candidates. The question is how can we increase this information so that the
voters know for whom they are voting? Judges themselves aren't able to provide this
information. Our state's Code of Judicial Conduct states clearly that judges cannot announce
their views on disputed legal and political issues. Some states have recommended that judges be
elected on the basis of a complicated merit system. Others suggest that citizens can get
information from a judicial voter's pamphlet. | believe that what we need to do is to give this
matter careful and thoughtful consideration.

Therefore, in order to reduce the confusion and improve the selection process, Governor Lowry
and I are announcing today the formation of a Judicial Election Reform Commission. This
citizens-based commission will work with legislative leaders, judges and others to review all
aspects of judicial selection. Their charge will be to hold meetings, take testimony and review
methods used in other states. We will request the report and recommendations by the end of next
year. | will work closely with Representative Ballard, Senator Gaspard, Governor Lowry, and
others to appoint a commission as soon as possible. Just recently, I've heard from Representative
Jennifer Dunn and from city of Seattle Mayor Norman Rice -- both of whom support the concept
of a commission. As Representative Dunn stated, "V oters want and deserve more information
about judicial elections. A review of the alternatives by a thoughtful Judicial Election
Commission would provide some much needed perspective.'



The second issue | wish to bring to your attention is the size of the state's Supreme Court.
Presently, we have a court made up of nine members, as do supreme courts in only six other
states. However, the majority of states in the country have fewer members. Alaska has five,
Oregon has seven and California has seven. Twenty-five years ago in our state, former Senator
Wes Ulhman and then Justice Walter McGovern suggested that our Supreme Court could operate
more efficiently with just seven members. Just last Thursday, in Seattle, speaking to the
University of Washington Law School, Justice Robert Utter, our senior justice, urged that the
state of the Supreme Court be reduced from nine to seven judges. | concur in these
recommendations. According, | have been working with House and Senate leadership to draft a
constitutional amendment to provide for this reduction through normal attrition. If passed by the
voters, the next two vacancies to occur on the bench would not be filled. This reduction to seven
justices would improve the court's communication, circulation and administration, and
eventually save the taxpayers one point two million dollars a biennium. This reduction effort,
however, will require serious leadership to place this issue before the public in November and to
sponsor the necessary legislation. Both the House and Senate have already demonstrated
leadership. Senator Adam Smith and Representative Mike Padden are the prime sponsors and
many others have signed on to the bills.

A third fundamental change in our court structure, which | propose, is the way in which the
Chief Justice is chosen. Currently, the role of the Chief Justice is automatically assigned to a
member of the court based on a combination of timing, seniority, and matriculation. The
American Bar Association has recommended that the Supreme Court members choose the Chief
Justices of this country on the basis of legal competence and administrative ability. In 1990, the
Washington Commission for Trial Courts, chaired by William Gates, who is present today, and
is a former past president of the State Bar Association, recommended a change in the method of
selection of the Chief Justice and to change the Constitution accordingly. The Commission
stated, 'Changing the way in which the Chief Justice is selected and extending the Chief Justice's
term could have far-reaching effects on the overall management of the court system." In a recent
survey of all Washington State judges, seventy percent preferred a method of selecting the Chief
Justice other than rotation. In the Court of Appeals and in most of our trial courts, the presiding
judges are elected by their peers. Therefore, in addition to the constitutional amendment to
reduce the size of the Supreme Court, we are also submitting a proposal to change the manner in
which the Chief Justice is selected. You, as Representatives and Senators, can assist us in
accomplishing these important pieces of legislation. | understand that the bills were delivered to
the Bill Room this morning and are available in each chamber. | would invite each of you to join
our renewal effort by signing on as co-sponsor.

As you all know, as long as there have been courts, there have been both supporters and critics of
the judicial system. Shakespeare's Hamlet bemoaned the law's delay. Dickens wrote about the
seemingly endless chancery cases. I'm proud to say that our judiciary has already taken many
bold and innovative projects to improve the administration of justice in this state. I'd like to take
some time to enumerate these projects for you. We are improving our Supreme Court circulation
procedures, especially with regard to opinion filings. As Gladstone noted, ‘Justice delayed is
justice denied." Justice is truly denied when litigants have to wait years for resolution of their
appeal. Two weeks ago in my inaugural remarks, | proposed that the opinions of the Supreme
Court should be published within the same year that they are argued. This is in keeping with the



United States Supreme Court, which files all its cases heard that year, by the end of the Spring
Term. We should be able to do likewise.

Therefore, we will consider reducing the length of appellate opinions, shortening the time for
circulation and consolidating our hearing schedules. We will continue to search for ways to
improve the appellate process, as we did recently in expediting more than two hundred DUI
cases, saving virtually one year of appellate time. In our effort to make improvements, we
consider nothing too sacred to be reviewed, and no alternative unworthy of consideration.
Another priority we must tackle is to face the issue of domestic violence. Domestic violence is a
pervasive and systemic problem, and it is the number one cause to injury of women in this
country. The number of domestic violence petitions filed in our courts in the past five years has
increased by more than four hundred percent. No other case type has increased at this level.

The branches of government must work together to combat and eradicate this devastating
scourge. Two weeks ago, | met with Justice Richard Guy--who is also present--the chairperson
of the Gender and Justice Commission, to lay a foundation for a Domestic Violence Summit.
With the cooperation of our Attorney General Christine Gregoire, the Domestic Violence
Summit can provide a forum for the exchange of information, for identifying ways to reinforce
services already available, and to adopt an action plan for what needs to be done. Invitations will
be sent to participants from all three branches of government, both state and local. We can and
must work together to combat family violence.

And now a third project, during my term as Chief Justice, | intend to launch two major initiatives
to improve the access to our justice system. How many of you know which cases in this state
command the most attention? Ninety percent of all cases in the courts come from the courts of
limited jurisdiction--the district and municipal court. And yet, our survey indicates a growing
concern among judges that the services provided by these courts vary widely across the state.
Therefore, | propose a comprehensive assessment of the services and operation of the district and
municipal courts. Our objective is to inventory these courts to ensure that all citizens in this state
have equal access to justice. We'll take a look, for example, at how probation services are
monitoring defendant behavior, and thereby ensuring public safety. We'll examine these court's
procedures for getting protection orders in domestic violence cases, to make sure that in rural
areas, these courts have the ability to readily recommend persons in need of protection.

Another thing we will do to further citizen access to justice is to televise, for the first time,
Supreme Court oral arguments. In conjunction with T.V.W.--a state level C-Span in effect--we
will also invite the public into the courtroom. | hope to follow these broadcasts with informal
citizen roundtables to explain the appellate process and to answer their questions. Yet another
project, in our effort to streamline and reduce expenditures, is our attempt to continue to contain
the rise of indigent defense. Our Constitution requires that every person charged with a crime has
the right to have an attorney. If a defendant cannot afford an attorney, one is provided at
governmental expense. If people are to maintain their respect for the courts and the constitutional
right to have an attorney, we must demonstrate that defendants who are able to pay their own
way, do so, and that those who can pay only part of the way, will at least contribute. Other states
are already doing this.



We are preparing, for your consideration, legislation to establish cost recovery programs. Every
person who has a legitimate right to a public attorney will continue to be represented. We want to
be able to show, however, that these persons are, in fact, in need. The Supreme Court is also
examining ways to streamline how we do business. One recommendation from the National
Center for State Courts is to privatize some of the services. Particularly, in the area of the Court
Reporter's Office. The Reporter's Office is responsible for issuing written opinions of the
Washington Supreme Court and the Court of Appeals. We've been able to re-organize the
Reporter's office, reduce staff, and we hope to be able to publish reports more expeditiously. We
will be seeking your approval for a bill to recover the costs of producing these reports. Currently,
for example, statute requires that the Supreme Court purchase three hundred copies of each
published volume and provide them at no cost to a variety of governmental users. We are
proposing legislation that would dramatically reduce that number.

As you know, the decisions the judge makes are only as good as the evidence and information
before the court. Particularly important, for example in DUI cases, the judge needs to know
whether the defendant being sentenced has an outstanding warrant or is on a deferred probation
prosecution program. This year, we expanded the statewide database to all misdemeanor
defendants within our Judicial Information System. Courts and criminal justice agencies across
the state, can now access the database and make sure that defendants are being sentenced
appropriately. We will soon have nearly ninety percent of all misdemeanant criminal history in
this state accessible on the JIS system.

A project we are also proud of is our new method of recruiting juries. Sometimes our jury system
is viewed skeptically. As Robert Frost once noted, ‘A jury consists of twelve persons chosen to
decide who has the better lawyer.' While this might be true in Los Angeles, we have taken steps
in Washington to improve our system. If citizens are to maintain respect for justice, our jury
system must reflect the diversity and the faces of our society. Since September, our trial courts
have begun drawing jurors from a combined list of registered voters and licensed drivers. This
basic change in jury composition came about through authority granted jointly by the
Legislature, through statute, and by the Supreme Court, through court rule. The two results of
this change are a much larger pool of citizens from which to draw jurors, and a more diverse
representation of the community. | am pleased to report on this cooperative effort between the
courts, our Secretary of State Ralph Munro, numerous executive branch agencies, local officials,
and others that led to this major improvement in our judicial system.

This past year, our judicial system took a long look in the mirror and did some careful soul
searching. Last spring, every judge in this state was invited to participate in a first-ever judicial
survey. This rigorous one hundred fifty-questionnaire survey aimed to find out how the judiciary
is working, what it is doing well, and what can be improved. A total of sixty-three percent of the
state judges all responded. Here are some of their tabulated responses. Ninety-three percent of
the judges indicated that the Sentencing Reform Act should be re-evaluated. The same number
noted that we face increased demands from pro se litigants--those without attorneys. Ninety-two
percent believe that excessive litigation costs diminished the public confidence in our courts.
Eighty-two percent felt that our courts could become more efficient by using telephonic motions
and video assignments. Already, our judges are taking advantage of computer technology.
Starting in March, district and municipal courts will begin issuing computer-generated snapshots



of DUI cases. For the first time, judges will have reports to show the person's conviction and
dismissal rate, plus the success and failure rates of deferred prosecution treatment programs. This
means that judges will be able to match their cases with cases filed in other courts, to see how the
sentencing and fining practices compare with others.

These reports will help all of us better understand how we make decisions, how prosecutors
charge, how attorneys defend, and how judges sentence. And yes, this information will be
available to you and to the public. I am proud of our district and municipal court judges. They
have demonstrated their willingness to be accountable for their decisions in this important area of
law. That, in a nutshell, is the state of the judiciary. As we enter this final half decade of this
century, I think we can all be proud of the accomplishments and encouraged by the prospect that
we are being able to render even greater justice to the citizens of Washington State. | personally
look forward to working with all of you to further the cause that have brought us all here to
serve.

In the words of a great American jurist, 'The court's only armor is the cloak of public trust; its
sole ammunition, the collective hope of our society.' I look forward to increasing that public
trust, and keeping alive in all our citizens, their hope for justice. Thank you.



