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In less than four years, Virginians will witness the dawn of a new century. As | contemplate the
incredible pace of change we are experiencing, I am reminded of the ancient Chinese blessing,
"may you live in interesting times." | would submit to you, my friends and colleagues, that we
live in very interesting times. But they are also perplexing times, and, for us, this means that the
necessity for maintaining an effective judicial system becomes of paramount concern.

This state of the judiciary report seeks to reflect upon those things the judicial system is doing in
order to be as effective as possible. Guided by the basic set of values and general blueprint for
the coming years, provided by the Commission on the Future of Virginia's Judicial System, |
believe we are responding well to the challenges that confront us.

In the past year, the Judicial Council has taken a major step that I believe will allow us to be
positioned to deal with changes likely to occur in the years ahead. After considerable study, the
Council has adopted performance standards for Virginia's trial courts. These standards identify
five performance areas and 22 result- and output-oriented criteria that should assist the trial
courts in planning for, and evaluating their service to, the public. By adopting these standards,
the Judicial Council has reaffirmed our commitment to the basic values and objectives identified
by the Futures Commission.

The first performance area specified by the Judicial Council is access to justice. Standards
adopted in this area remind us that trial courts should be open and accessible and that they should
do everything possible to eliminate unnecessary barriers to their services. These barriers can be
geographic, economic, and procedural. They can be caused by deficiencies in language and lack
of knowledge on the part of individuals participating in court proceedings. Additionally,
psychological barriers can be created by complicated and intimidating court procedures.
Moreover, the cost of legal proceedings can be a tremendous barrier against access to justice.
These standards impress upon us that the courts should conduct their proceedings and other
business openly, that court facilities should be safe, accessible, and convenient, that all who
appear before the courts should be afforded the opportunity to participate effectively without
undue hardship or inconvenience, that all should be treated courteously and respectfully, and that
the cost of accessing trial court proceedings should be reasonable, fair, and affordable.

Expedition and timeliness form the basis for the second performance area identified by the
Judicial Council. Courts are entrusted with many duties and responsibilities that affect those
involved with the judicial system. The repercussions from untimely court actions can be serious
for all involved. The courts should meet their responsibilities toward everyone their decisions
affect by acting in a timely and expeditious fashion. Unnecessary delay causes injustice and
hardship and is a primary cause of diminished public trust and confidence in the courts.

The standards in this area set forth the voluntary case processing guidelines previously adopted



by the Judicial Council. They also remind us of the need to move promptly to implement
changes in laws and procedures and to respond with dispatch to requests for information and
other court services.

Equality, fairness, and integrity make up performance area three. The basic values articulated
here are those of due process and equal protection for all who have business before the courts.
The standards in this area remind us that the trial courts should faithfully adhere to relevant laws,
procedural rules, and established policies. They should give individual attention to cases,
deciding them upon legally relevant factors without undue disparity among decisions made in
similar cases.

And, of course, the trial courts should take appropriate action to enforce their orders.

The fourth performance area is that of independence and accountability. The judiciary should
assert and maintain its distinctiveness as a separate branch of government. However, we should
also monitor and control our operations and be answerable publicly for our performance.
Independence and accountability promote government by law, access to justice, and timely
resolution of disputes with quality and fairness.

The final performance area consists of public trust and confidence. Compliance with the law is
dependent in significant degree upon public respect for the courts. The maxim, "justice should
not only be done but should be seen to be done," is certainly true. In this performance area, the
standards seek to ensure that the justice we deliver is perceived by the public as accessible,
expeditious, and fair. Finally, above all else, court decisions should appear to have been made in
the very highest sense of integrity.

On behalf of the Judicial Council, I commend these performance standards to you. When you
have read them, I am sure you will agree with me that, after all, they are only an expression of
the things we already believe in and have always tried to achieve. Accordingly, | hope sincerely
that you will give them a fair trial.

Judicial Council has also taken action in the area of jury reform. Trial by jury is fundamental to
the American system of justice. However, the significance of the jury is not limited to its role in
the decision-making process. Jury service also provides citizens with an opportunity to learn,
observe, and participate in the judicial system.

In 1985, the Judicial Council adopted standards relating to juror use and management in
Virginia. | am pleased to report that Council is revisiting these standards in light of changes
recommended by the American Bar Association.

The goals of jury management focus on increasing the overall efficiency of jury operations,
reducing costs, and improving peoples' attitudes about jury duty. Management of the system
includes every aspect of jury selection and service, from identifying prospective participants and
predicting the courts' needs for jurors to providing those selected with adequate and comfortable
facilities while serving. The jury standards, once updated, will be geared to meet these specific
goals.



During the last year, we have continued to support the use of alternative dispute resolution
methods around the state, with particular emphasis upon mediation. In addition to certifying new
mediators, the first recertification of those originally certified during 1993-94 was undertaken.
Virginia is the first state in the country known to have imposed continuing education and
experience requirements upon mediators for maintenance of their eligibility to receive court
referrals.

Supplementing our direct work with mediators, we have begun to promote the education of
lawyers and the public on mediation. Six one-day seminars entitled "Advocacy in Mediation™
were sponsored around the state. Chief judges in each circuit were asked to nominate leaders of
the bar in their areas to participate in these seminars. During the day-long sessions, lawyers were
introduced to the concept of mediation and then offered an opportunity to participate in mock
mediation sessions as advocates or as parties. The seminars' effect has been to expand lawyers'
understanding and awareness of the benefits mediation can provide their clients and their law
practices. Similar seminars are being repeated this year by the Virginia Mandatory Continuing
Legal Education Board. Our efforts in developing and encouraging the use of alternative dispute
resolution mechanisms are vital to ensure that the judicial system will be prepared to address the
changing way of handling disputes in the years ahead.

Just about a year ago, a five-person team from Virginia attended the first national conference on
eliminating racial and ethnic bias in the courts, sponsored by the National Center for State
Courts. Based on the action plan developed at that meeting, a grant application has been
submitted to the State Justice Institute for development of a multiphase, diversity awareness
curriculum for Virginia's courts and for the delivery of the first training module of that program
in six regional sessions throughout the state. This training should help increase the ability to
recognize all forms of discrimination, with the result that we not only remove all traces of bias
but also ensure that the courts are perceived as sensitive to the value and dignity of all
individuals.

Improving service to children and families has continued to be the focal point for the court
system over the past year. A grant has been received from the United States Department of
Health and Human Services supporting an assessment of how the courts handle child abuse and
neglect, foster care, and adoption cases. This effort is being undertaken in cooperation with the
Virginia Department of Social Services.

The purpose of the assessment is to identify methods to improve the way the court system
processes and disposes of cases involving children who are at risk of placement in the foster care
system or who have been placed in foster care. The assessment involves statewide surveys of
system participants and visits to juvenile courts where case files will be reviewed, court hearings
observed, and interviews conducted with judges, clerks, and social service agency personnel.
This study will lead to reforms in docketing and other case management procedures that will be
of benefit to abused and neglected children coming before the Juvenile and Domestic Relations
District Courts of this Commonwealth.

On a related front, responding to escalating juvenile violence, the 1996 session of the General



Assembly adopted major juvenile justice reform legislation. In general, the legislation seeks to
provide greater protection to victims and to ensure that the most violent and chronic juvenile
offenders will be tried, convicted, and sentenced as adults. At the same time, the legislature
provided significant additional funds for the prevention of juvenile crime. This legislation was
adopted after extensive study that involved input from numerous sources, including the judiciary.
The judicial system stands ready to move forward with implementation of its responsibilities
under the new policy direction established by the legislature.

On a less positive note, | regret to say that the 1996 session of the General Assembly failed to
fund the creation of a family court for Virginia. | continue to believe that the creation of a family
court would provide better service to children and families and would be an integral part of the
worthwhile efforts advanced on all fronts to reestablish the value, role, and functioning of the
family unit. But I also believe that funding of this needed improvement will not be accomplished
until others both within the judicial system and from the public- at-large come forward in support
of the concept. | hope that the day will come when all members of the bench and bar as well as
our political leaders will join the effort to give priority to children and families by endorsing and
funding the creation of a family court in Virginia.

Keeping pace with technology continues to be another area of major emphasis with the court
system. The information revolution has arrived, and few are unaffected by the explosion of
technology. Computers, cellular phones, pagers, voice mail, fax machines, and e-mail have
altered forever the way work is accomplished. The present and future implications for both the
public and the legal system cannot be overstated. Technology, especially multi-media
technology, is changing public expectations for how the courts and court-related organizations
should do their work. As people become accustomed to instantaneous access to any type of
information, they will become less tolerant of traditional delays and inefficiencies in the
administration of justice. The courts and the legal system should make increasing use of the
advances in technology, and we should be ready to consider necessary changes to rules and court
procedures where appropriate to accommodate technological innovations.

As a result of advancements in information technology, the depreciation cycle for business
equipment has accelerated to 2% years from its former standard of 10 to 15 years. It is essential,
therefore, that we secure the considerable amount of funding needed to purchase and upgrade
both hardware and software and to train judges and court personnel to use technology
effectively. We are grateful to the General Assembly for the funding it has provided in this area,
and we will continue to work with the legislature to obtain what is necessary to operate
efficiently in the world of technology.

I cannot conclude my state of the judiciary report without reiterating my recommendation for the
creation of a judicial nominations commission in Virginia. | remain of the firm belief that a
change in the method we use to select judges is essential to ensure the continued high quality of
the state's judiciary. | hope that all members of the bench and bar as well as the general public
will join me in requesting serious consideration of this proposal by the General Assembly of
Virginia.

In ending my remarks on the state of the judiciary, | am reminded of the words of Alexander



Hamilton. He said that "the ordinary administration of criminal and civil justice contributes more
than any other circumstance to impressing upon the minds of the people affection, esteem, and
reverence towards government.” His words reflect one reason courts must perform well-they are
central to the American system of government. Courts are the primary protectors of the rights
and liberties guaranteed by the Constitution, and they serve as a bulwark against intrusions upon
the principle that we are a nation governed by a rule of law and not of man. To continue to fulfill
this vital role in the future, the courts must maintain the respect, the confidence, and the trust of
the public by displaying better understanding of, more accountability for, and greater
responsibility toward the public's concerns about the judiciary work. And, with the public's
support, the judiciary can maintain its independence and face the future with confidence.



