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Last year, | delivered a State of the Judiciary address that was unorthodox in both format and
content. | shared the podium with several New Yorkers who, though charged with serious
criminal offenses, had stories with happy endings because of their diversion into some of our
more than 340 “problem-solving courts.” They had been diverted away from incarceration and
into productive and fulfilling lives, giving back to their communities by helping others with
similar troubles.

From their stories, and from the generally spectacular results of problem-solving courts
statewide, I drew my unorthodox message: that all of New York’s courts should consider
themselves problem solvers. | urged those of us privileged to serve from the bench to ask “what
decision is best,” not merely “which party is right”—to think about the courts as similar to our
other branches of government: institutions that attempt to make decisions that will improve the
lives of those we serve,

Support for transformation of our courts into problem solvers was also the major focus of the
Unified Court System’s budget request last year. We sought and received funding for the
enhancement and expansion of our long-neglected Family Courts, which deal with delicate
situations involving the safety and success of children and families, as well as funding to
augment specialty courts throughout the state, including court services for emerging adults and
mental health court participants.

More broadly, last year’s highlights extend to areas as diverse as expansion of e-filing statewide;
landmark legislation to help keep judges safe amidst rising threats; expansion of our
Communications Department with a focus on informing and engaging the public; creation of a
Division of Alternative Dispute Resolution; deployment of an Equal Justice Coordinator in each
judicial district; modernization of criminal courtrooms around the state in partnership with
district attorneys’ offices; training and graduation of four classes of new court officers; and
piloting an advanced platform for virtual court appearances. For those who want to see what our
Division of Court Modernization has accomplished, we are posting as an accompaniment to the
State of the Judiciary an 8-minute video capturing highlights statewide.

| thank the Governor and the Legislature for their continued partnership with the judiciary, and
for their thoughtful consideration of and engagement with the programmatic requests in our
budget. We at the Unified Court System are fortunate to collaborate with coordinate branches of
government that recognize the need to support alternatives to the traditional paradigms, so that
together we can provide better results for all New Yorkers. My leadership team and I, as well as
the judges and the thousands of dedicated employees of the Unified Court System, have been
hard at work to bring our courts out of the past and into the future.

But the past, not the future, better describes our criminal justice system today. The basic model:
identify, apprehend and punish the wrongdoer, is the approach we inherited from Europe, and
dates back to the Codes of Hammurabi and Ur-Nammu. Mercifully, we no longer put the heads



of criminals on spikes, or cut off the hands of thieves, but let’s consider how well the traditional
model is working.

The United States leads the world in the total number of people incarcerated: there are about 2
million people in our jails and prisons. We have 5% of the world’s total population, but about
20% of the world’s prison population.

We are a world leader in incarceration rate per capita. Every single U.S. state incarcerates more
people per capita than almost any other democracy on earth. New York State has a higher per
capita incarceration rate than Russia.

What do we know about the people who are incarcerated? According to the American
Psychological Association, 54% of those incarcerated in state prisons have mental health issues,
as do 64% of those held in jails. According to Comptroller Thomas DiNapoli, more than half of
New York’s jail population in 2021 had a mental health diagnosis. We also know that our penal
system is ill-equipped to provide mental health services to incarcerated people, and incarceration
itself most often exacerbates existing or creates new mental health issues.

Racial and ethnic disparities also plague the current model. The felony conviction rate is
significantly higher for New Yorkers of color than their white peers. According to data tracked
by the New York State Division of Criminal Justice Services, these disparities persist through
felony sentencing. As a result, although African Americans comprise about 18% of New York’s
general population, they make up nearly half of our prison population. Those identifying as
Hispanic or Latino are also overrepresented in the prison population.

The incarcerated population is also getting older due to longer sentences. In 2007, the average
minimum sentence for incarcerated New Yorkers was just under nine years. In 2021, it was four
years longer, just under 13 years. And although abundant research shows that criminality
declines as people age, New York’s prison population is getting older and older. In 2008, only 12
percent of incarcerated people in New York were over 50. In 2021, the percentage over 50 had
doubled, to nearly a quarter of those in New York prisons.

What do we get from all this incarceration? It doesn’t make us safer. Studies have shown that as
our prison population went up, the crime rate also rose. The United States has one of the highest
recidivism rates worldwide—at least double that of many European countries, where a
combination of rehabilitation-focused policies and social reintegration efforts contributes to
lower rearrest rates.

Our high level of incarceration is tremendously costly. According to Comptroller DiNapoli, the
annual cost to incarcerate one person in New York more than quadrupled in the last decade: from
an annual cost of $81,000 in 2011 to more than $250,000 in 2021. And those numbers account
only for the portion of costs covered by the annual DOCCS budget; if you also add in other state
costs like benefits and pensions for DOCCS staff, the annual cost per incarcerated person, in
2021, was well over half a million dollars, or about $1500 per incarcerated person per day.

The direct monetary cost of incarceration does not begin to capture the vast social and economic
costs, which include disrupted families and communities; myriad barriers to employment and
education; a reduction in lifetime earnings; the permanent loss of voting rights; and the



ubiquitous stigma of a criminal conviction—costs disproportionately borne by low-income
communities, which reverberate through generations.

Put simply, our criminal justice system isn’t working. Maybe it hasn’t really ever worked.
Prolonged incarceration is very expensive, and it does not make us safer. It entrenches poverty,
perpetuates cycles of violence, and harms many of the New Yorkers we are trying to protect and
serve.

Some scholars liken New York’s criminal justice system to a highway that ends at incarceration.
Affordable housing and adequate community services might allow someone to exit the highway
safely at Exit 1, before any interaction with law enforcement or the courts. Treatment services
for mental health and substance use disorders might help someone get off at Exit 2, before an
arrest and criminal charges. Our problem-solving courts might help someone get off at Exit 3,
whether before or after conviction. As public servants operating parts of New York’s criminal
justice system, our job is to help as many people safely exit the highway as possible—safely for
themselves and for the public—and the earlier along the road they can exit safely, the better.

But what should lie at the end of the highway: when an individual has missed all the exits—has
been arrested, charged, convicted, sentenced, and incarcerated. How, then, does a just and
effective criminal justice system respond?

You might ask, what does overincarceration have to do with the courts—isn’t that an issue for
the other branches of government to resolve? | have two answers: first, separation of powers
does not mean that the three branches of government cannot work together to better society. All
three branches of New York’s government worked to create and implement the Clean Slate Act,
which provides that eligible conviction records will be sealed when certain conditions are met,
enabling persons convicted of crimes a better chance for safe reintegration into society. And all
three branches are working with the Center for Justice Innovation to reimagine Family Court and
the ways in which families in distress receive help from the State, including when there is
involvement with the criminal justice system.

Second, overincarceration has everything to do with the courts. No prosecutor, jury, legislator or
executive branch official imposed a prison sentence; everyone sentenced to a New York prison
was sentenced by a judge of the Unified Court System.

In pursuit of last year’s theme of enhanced diversion, the Unified Court System has been
working to refine legislation sponsored by Senator Ramos and Assemblymember Souffrant
Forrest, to expand diversion and treatment programs for people with mental health disorders and
other disabilities. And in pursuit of this year’s theme, we are working to refine legislation
colloquially called the “Second Look Act,” sponsored by Senator Julia Salazar and
Assemblymember Latrice Walker, which would allow those serving long prison sentences to
demonstrate to a judge that their continued incarceration is no longer justified. As Chief
Administrative Judge Zayas wrote in the Law Journal last month, “many people . . . who commit
crimes are not incorrigible, or beyond the capacity for change and redemption. They may have
been young and reckless and in the wrong place at the wrong time, or addicted to drugs, or
suffering from an untreated mental illness.” Both of those pieces of legislation fundamentally
embody the problem-solving ethos we want to instill deeply in the courts of our State. They
propose human-centric, community-oriented solutions that have the potential simultaneously to
reduce crime and save taxpayer dollars.



As was the case last year, my introductory remarks are the least important part of today’s
program. We will all have a far greater appreciation of the problems and solutions after hearing
from today’s guests: Daniel F. Martuscello III, the Commissioner of the New York State
Department of Corrections and Community Supervision; Christopher Martinez, who has served
23 years in prison and remains incarcerated; Mujahideen Muhammad, who served 24-and-a-half
years in prison and was released 10 months ago; Jarrell Daniels, who served six years in prison
and was released in 2018; and Tami Eldridge, who has served 25 years in prison and remains
incarcerated. Mr. Martinez, Mr. Muhammad, Mr. Daniels and Ms. Eldridge all were convicted of
very serious crimes. Mr. Martinez and Ms. Eldridge, who remain incarcerated with no end in
sight, are here through the extraordinary and unprecedented efforts of Commissioner Martuscello
and his staff.

[Program continues with guest speakers; content omitted here]
Closing Remarks

In a few minutes, Mr. Martinez and Ms. Eldridge will return to prison. | should also let you know
that until yesterday, they had no idea that they would be here in person. For their own security,
they were told that they would be presenting their remarks via video, from prison. Can you even
imagine what their experience today must be like—what it would be like to be whisked from
decades of imprisonment to the New York Court of Appeals to speak to all of you? What do you
think they might have felt? Terror? Anxiety? Awe? Joy? Grief? Try as | might, | cannot imagine
what they must have felt, whether as they were told they would be coming, when they arrived,
when they listened, when they spoke, or what they will feel when they are back in their cells.

| did get a small idea of what they might be feeling relayed to me by my Chief of Staff, Kelsey
Ruescher-Enkeboll, who met repeatedly with each of our speakers. Ms. Eldridge told Kelsey that
the experience of trying on civilian clothes for the first time in decades, in preparation for her
video appearance, was completely overwhelming, and that she has been trying to process what it
means to wear a suit while incarcerated with no end in sight, and what it will feel like to have to
take the suit off and turn it in this evening. She told Kelsey that she ultimately decided to
embrace the clothing so that her daughters could have one happy memory of her in real clothes.

Even with that bit of insight, I don’t know what this day feels like to Ms. Eldridge or Mr.
Martinez. But | do know what | want them to feel: hope. Hope not just for themselves— and
maybe even not mostly for themselves—but for all those who, like them, are not the same person
convicted of a terrible crime many years ago. | want them to feel that speaking to this august
audience gives them hope that will fortify them to continue their good works for the rest of their
lives. | want that hope to spread as they tell other incarcerated people about today.

And | believe that hope is genuine, not chimerical, because those of you here in person, those
watching remotely, and those who will watch later, are the people who can make their hope
reality. Last year, | left you all with five happy endings. This year is a bit more melancholic: two
happy beginnings and two challenges. What we are doing is not the best we can do. | know that,
Commissioner Martuscello knows that, and I believe all of you know that too. We can do better.
Won’t we?



