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I. Introduction and Theme

Good Morning, Lt. Governor Sanchez, Senate President Pro Tem Papen, Speaker Tripp,
Majority and Minority Leaders of the Senate and the House of Representatives, distinguished
members of the Legislature, my esteemed judicial colleagues and employees of the Judiciary,
family, friends, honored guests, ladies and gentlemen. Good morning my fellow New Mexicans.

It is my distinct honor and privilege to stand before you as the Chief Justice of the New Mexico
Supreme Court to present the biennial report on the State of the New Mexico Judiciary and to
represent the judicial branch of government and the distinguished members of the Judiciary,
judicial staff and employees. | extend my sincere gratitude to all of the judges who are able to be
here today, as well as the many who are back home, all of whom fulfill their important
constitutional responsibilities of administering justice throughout New Mexico.

| stand before you on the shoulders of many distinguished individuals who have preceded me,
four of whom I am honored to serve with on the New Mexico Supreme Court and whom |
consider my friends. | am inspired daily by their unfailing commitment to truth and equal justice
for all, and their diligence in carrying out the important work of the Court. Please join me in
extending our warmest gratitude to the honorable members of the New Mexico Supreme Court:
Senior Justice Petra Jimenez Maes, Justice Richard Bosson, Justice Edward Chavez, and Justice
Charles Daniels.

| want to thank Governor Susana Martinez for her many years of public service to the state of
New Mexico.

| thank you, Lieutenant Governor Sanchez, for your role in presiding over these proceedings and
also for your many years of service to the citizens of New Mexico.

| want to thank you, the members of the House of Representatives and the Senate, who have
represented your respective constituents for many years, and | congratulate the new members of
both houses. I wish you strength and patience as you embark on your new role. Congratulations.

| appreciate the enduring and respectful relationship that the Judiciary has historically had with
both the executive and the legislative branches of our government. The value you place on the
Judiciary’s role in fulfilling the great promises of our Constitution has a direct bearing on our
success as a government. As our nation’s first President, George Washington, said over 200
years ago, “The administration of justice is the firmest pillar of government.” My friends, the
administration of justice is the firmest pillar of our government because it must always rest
beyond political, socioeconomic, racial, and regional lines. The role of our Judiciary in our great
experiment — democracy — is sacrosanct. We appreciate your respect and understanding of the
importance of this role and our unique responsibility.



We must remember that a strong Judiciary strengthens every segment of our society. Every day
across New Mexico, thousands of people are directly impacted by how well our courts operate.
The courts are at the center of a continuum of services that our most vulnerable citizens,
including children and families, depend upon. The ability of our courts to address not only the
needs of those struggling with emotional and mental problems but also physical and economic
challenges, bears directly upon how quickly help can be rendered and healing can begin.

A strong court system improves the well-being and safety of everyone, particularly the poor and
the downtrodden, and a Judiciary that is able to resolve disputes in a timely manner attracts
business investment and supports economic development. When the Judiciary has the resources
necessary to function efficiently, all of New Mexico will benefit.

First, I will give a quick overview of the structure of New Mexico’s court system. Then | would
like to share with you four of the Judiciary’s outstanding recent accomplishments. Next, I will
present the Judiciary’s funding request for fiscal year 2016, including our three top budget
priorities. Finally, I will turn to our ongoing comprehensive statewide study of the compensation
level of our employees.

I1. The Structure of Statewide Court System

Let me begin with a quick overview of our state court system. In addition to our municipal and
probate courts, today there are 49 magistrate courts where 67 magistrate judges preside. The
Bernalillo County Metropolitan Court is the largest and busiest court in New Mexico where 19
judges preside. We have 94 district judges who preside over courts of general jurisdiction across
13 judicial districts. Our New Mexico Court of Appeals, with ten judges, was created in 1966,
and is the primary error correcting appellate court in our state. The Supreme Court, with its five
Justices has discretionary appellate review over opinions of the Court of Appeals and mandatory
appellate review in certain types of cases. It has authority to issue extraordinary writs to address
matters of significant public importance. The Supreme Court also has supervisory responsibility
over all lawyers and judges in the state court system.

In fiscal year 2014, trial court judges presided over 399,000 new and reopened cases. While
some courts are busier than others, on average each trial judge carried 2,300 cases. Each year,
our trial courts are required to address and resolve an ever larger number of cases of greater
complexity and an ever increasing number of cases involving self-represented litigants, many of
whom require collateral court services such as interpreters and pro bono legal services.

Day in and day out, our courts are called upon to address the aftermath of strained social and
economic conditions such as crime, drug and alcohol abuse, child and domestic abuse, and
broken business and family relationships. The ability of the Judiciary to fulfill this critical role in
a timely manner directly impacts not only litigants and their families, but also the greater
community.

We recognize that resources are limited. For this reason, we continually work with all of our
justice partners, such as the Children, Youth and Families Department, District Attorney offices,



the Attorney General’s Office, the Law Office of the Public Defender, the Department of
Corrections, state and local law enforcement agencies, and local governments, to coordinate
efforts to streamline systems to make them smarter, faster and more affordable — to make the
most of every dollar invested.

I11. Accomplishments

Next, | am proud to share with you four examples of recent changes which have greatly
improved court processes and saved millions of taxpayer dollars.

A. Bernalillo Court Criminal Justice Review Commission

This first accomplishment I’d like to share with you is the innovative criminal case management
process being implemented in Bernalillo County. This year, upon the recommendation of the
Bernalillo County Criminal Justice Review Commission, a Commission which you created two
years ago, the Second Judicial District Court in Albuguerque will implement a new criminal case
management process which will significantly shorten the time it takes to resolve criminal cases.
This initiative will significantly reduce the length of pre-trial incarceration without jeopardizing
public safety. Just in the planning phase, Bernalillo County has already realized millions of
dollars in savings on the cost of incarceration. This initiative could only have been made possible
through the cooperation and commitment of all of our justice partners in Albuquerque, including
the criminal division judges. This is a prime example of the good that results when all
governmental branches, local governments, and agencies work together to find better ways in
which to serve the public.

B. Advancements in Technology

The second accomplishment I’d like to share is in the area of technology. We have embraced
new technology to aid in the administration of court business and we will continue to do so as
technology advances. Under the leadership and direction of each of my colleagues who serve on
the Supreme Court today, we have completed the implementation of the Odyssey case
management system in all of our trial courts. This year we will complete its roll-out in our
appellate courts. We have implemented efiling for civil cases and will soon expand it to appellate
and criminal cases.

These technological advances have greatly improved the efficiency and effectiveness of the work
of our trial courts. We will continue to improve these systems to provide better access to
information for our judges, their staff, court participants, and the public.

C. Mediation and ADR

Our third accomplishment is the expansion of the Judiciary’s extensive mediation and alternative
dispute resolution programs that are available in all of our trial courts, and even in the Court of
Appeals for certain cases. These programs provide litigants the opportunity to resolve their
disputes through mediation and other alternative methods, saving time, money, and court
resources. For example, in Sandoval and Valencia counties all foreclosure cases involving



residential properties are referred to the Thirteenth Judicial District Court’s Foreclosure
Settlement Program. This program assists the homeowner and the bank to reach an agreement
regarding the property and has enabled a large number of homeowners to remain in their homes.
Similar programs exist in other courts. These services assist in eliminating or reducing the high
costs of litigation, as well as in freeing up much needed court time and resources.

D. Water Law Courts

The last accomplishment | would like to share with you is the Court’s continued improvement of
the way we handle some of our state's most difficult cases: water rights adjudication cases. Our
efforts over the past decade include: designating a statewide adjudication judge and district water
judges; implementing procedural tools to address water cases; and providing a variety of
resources for water right claimants, including free online access to court records and low or no-
cost mediation. The Judiciary continues to efficiently manage adjudication claims and is fully
prepared to handle the substantial caseload of water adjudications through its water adjudication
judges and special masters. As always, we remain open to exploring meaningful ways to improve
the processes and procedures of water rights adjudication in New Mexico.

Ladies and gentlemen, these are just a few of the Judiciary’s many accomplishments that
demonstrate how our courts have embraced collaboration and implemented new and better ways
of doing business. Now let’s turn our focus to what the Judiciary needs in order to carry out our
core functions and fulfill our obligations to New Mexico, including our top three priorities in our
budget request.

IV. Our Fiscal Year 2016 Budget Request

The New Mexico Judiciary has consistently managed its fiscal resources in a conservative and
responsible manner. The work of the Judiciary touches the lives of every New Mexican, yet we
receive less than three percent of the general fund appropriation. During the economic downturn,
the Judiciary stepped up to the plate and bore more than its fair share of the necessary cuts in its
budget. We appreciate your support over the past six years, but while our State has begun to
recover from the economic downturn, our recovery has lagged behind that of the rest of the
state’s operations. It is now time to narrow the gap between the rate that general fund
appropriations have increased and the rate that the Judiciary’s nominal share of the overall state
budget has increased. Our budget request is unified and is the product of a thorough and
comprehensive reviewing process. The unified budget process requires each individual court to
justify its budget request and balances each individual request with the overall needs of the
statewide court system by establishing priorities. This prioritization process is critical in
maintaining the core functions of the entire court system. Our unified budget process is stringent
and disciplined and thereby presents you with a reliable and comprehensive fiscal picture of what
we need most to function well.

A. Judicial Priorities

Three of our priorities this year are: (1) an overall increase to the base budget of the Judiciary of
5.7%; (2) funding for our problem-solving Courts; and (3) two new judgeship positions.



1. Overall 5.7% Increase to the Base Budget

Let me share the reasons behind each of these three budget priorities. Our number one priority is
an overall 5.7% increase to the base budget of the Judiciary. This increase would provide a
modest increase to the base budgets of our courts and also provide critical funding to three
essential statewide programs which are administered by the Administrative Office of the Courts.
These three essential programs are: (1) magistrate courts; (2) jury and court interpreter funding;
and (3) court-appointed attorneys. These programs are vital to court services throughout New
Mexico.

a. Magistrate Courts

I will begin with the needs of our magistrate courts. Magistrate courts are the face of the
Judiciary for a great many New Mexicans, and every day judges and employees in these courts
strive to deliver timely, fair, and impartial resolution of cases. We are in a severe fiscal
predicament because, following the 2014 legislative session, two magistrate court funding
sources were eliminated: the magistrate court operations fee, and anticipated funding from
excess bond fund revenues. Taken together, this amounted to a budget shortfall of approximately
$1,150,000 in operating funds for our magistrate courts.

To help cover this shortfall, the Administrative Office of the Courts has been forced to reallocate
monies from the Warrant Enforcement and Magistrate Court Mediation Funds. But using these
funds to cover magistrate court operating expenses is simply not sustainable. Continued reliance
on the Warrant Enforcement Fund will deplete the fund balance and jeopardize our ability to
employ 41 magistrate warrant clerks, and Mediation Fund monies must be spent on mediation
programs. We agree with Governor Martinez that instead of generating funding by imposing fees
on New Mexicans, operational costs for the magistrate courts are more appropriately funded
through the general fund. Therefore, we have no choice but to request a general fund
appropriation to replace fee funding used for basic magistrate courts operations in the amount of
$3,096,700 so that we can continue to provide efficient, effective, and accessible justice to the
citizens of New Mexico.

b. Jury and Witness Fund

The second program in need of an additional general fund appropriation is our Jury and Witness
Fund. Jury service is one of the most important civic responsibilities of our democracy. The
Judiciary requests $1,666,900 to pay jurors, court-ordered witnesses, and court interpreters to
carry out our constitutional responsibility in conducting jury trials. We have been forced to seek
supplemental and grant funding to pay jurors. We must receive adequate resources to stabilize
this fund and assure that those who are required by law to perform jury service are compensated,
modest though it is, for carrying out this important responsibility.

The Jury and Witness Fund also pays for court interpreters. The New Mexico Constitution
guarantees the right of New Mexicans to participate in the justice system without regard to the
inability to speak, read or write the English or Spanish languages. The cost of skilled,



professionally certified interpreters continues to increase. Like the jury fund, the Judiciary seeks
to end the unstable cycle of supplemental and grant funding for language access services in the
courts. Along with the funding we need in order to pay jurors, we request sufficient funding for
court interpreters.

c. Court-Appointed Attorneys Fund

The third component of our FY 2016 base budget request is the court-appointed attorneys
program. The Judiciary seeks $871,000 in new funding for court-appointed attorneys. These
attorneys represent children and parents in child abuse and neglect cases filed by the Children,
Youth and Families Department. Court-appointed attorneys are essential advocates for children
and parents and are an important resource to the courts faced with the difficult decision of
whether to reunite children with their parents, or to permanently sever the parent-child
relationship. Innocent children and their parents are entitled to an attorney who receives
sufficient compensation and can dedicate the time it takes to adequately represent them in court.

Significant growth in the number of abuse and neglect cases filed has further exacerbated the
funding challenges of the Court Appointed Attorney Fund and has increased already severely
overburdened caseloads. Our court appointed attorneys carry heavy caseloads that exceed the
nationally recognized maximum ceiling for effective representation. We must not allow the
shortage of these attorneys to continue to cause unnecessary delays in resolving abuse and
neglect cases.

| submit that in the interest of improving child welfare in New Mexico, adequately funding court
appointed attorneys is just as important as funding CYFD. In fact, increasing CYFD funding
without increasing the Court Appointed Attorney Fund would create a bottleneck of abuse and
neglect cases in our courts. This critical funding will enable our courts to hire more attorneys to
handle these cases and compensate them at a level commensurate with the noble and difficult
work they perform.

2. Problem-Solving Courts

The second priority of the Judiciary that | would like to call your attention to is an area that many
of you have supported for years, our problem-solving courts, including our DWI and drug courts.
Consistent with the Judiciary’s 3-Year Plan for Growth of New Mexico Problem-Solving Court
Programs, we request a modest $775,000 increase for drug courts. This would still leave our
funding $800,000 less than it was in 2009. There are currently 52 active problem-solving courts
in New Mexico. Every dollar invested in problem-solving courts results in a measurable return
because people with a chance of recovery don’t spend needless time in prison and cost the state
money.

Let me give you an example. Judge Daniel Viramontes presides over the Hidalgo County Adult
Drug Court program. During a recent visit | made to Deming, he shared with me Ms. Placencio’s
story. Ms. Placencio is a recent graduate of the Hidalgo County Adult Drug Court program.
When she first came into the program her employment history was abysmal. While enrolled in
drug court, she got the first job she has ever had! Even though it was only a part-time job, it was



a huge step on her road to recovery. Today, she is working full-time and training to be an
assistant manager in a local business. She is now a contributing member of her community.
Judge Viramontes went on to share with me that, “After 4 years as a contract public defender,18
years as a prosecutor, and over 7 years as a district judge, | have yet to see anything work as well
as drug court. I am very proud to be a member of the Hidalgo County Drug Court Team.” Ladies
and gentlemen, this is one of hundreds of success stories in drug court. An investment in our
problem-solving courts reaps tremendous returns not only to the personal lives that are changed
but to the greater community. We ask for a small investment in our problem-solving courts so
that we may continue to carry on the important work of these programs statewide.

3. Two New Judgeship Positions

The third priority of our Fiscal Year 2016 budget request is the creation and funding of two new
judgeship positions. In order to provide accessible justice to all New Mexicans, and to continue
innovative programs like drug courts, New Mexico needs more judges. | thank you for
recognizing this need and adding five new judgeship positions last year. However, our judgeship
needs remain. This year our unified budget request includes two new judgeship positions.

Our largest and busiest district court, the Second Judicial District Court in Albuquerque, is in
need of a new judge in order to implement the new criminal case processing system | described
earlier. Adding an additional judgeship will allow for faster processing of cases, one of the core
goals of the new system, and will result in significant savings in pretrial incarceration costs to
Bernalillo County.

Another judgeship position is needed in Las Cruces and will be assigned Children’s Court cases.
There has been an increase in filings of child abuse and neglect cases in Las Cruces. The
additional judgeship position in Las Cruces is necessary to ensure that these cases are resolved in
a timely and efficient manner.

V. Employee Compensation Plan

Finally, I would like to share with you that the Judiciary is currently conducting a comprehensive
statewide study of the compensation level of our employees. Initial results reveal that a
significant number of our court employees, most of whom are women, are paid at rates which
qualify them for indigency services. The Judiciary is developing a long-term, sustainable plan
that supports retaining our talented and dedicated employees. We will consider making this a
budget priority for Fiscal Year 2017. Improving these employees’ compensation will improve
the lives of many New Mexico families and simply makes good business sense.

VI. Conclusion

In closing, our role as the “firmest pillar of government” stems not only from our commitment to
the administration of equal justice for all, but also from what makes New Mexico so special: the
deep-seated relationships we have with our sister branches of government, our justice partners,
and the people we serve.



On behalf of the Judiciary, thank you for the opportunity to share with you some of our most
recent accomplishments and what our priorities are to fulfill our obligations across New Mexico.
We remain steadfast and committed to improving our core operations in ways which will best
serve all New Mexicans in the 21st century, and we vow to continue to nurture the trust, respect
and the relationships necessary to fulfill our constitutional responsibilities to our great state. New
Mexico deserves no less. Thank you for your continued support.

Atentamente a su servicio, y que Dios los bendiga a Nuevo Méjico.

Thank you.



