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Thank you, Mr. Speaker Gerke, Mr. President Mathers, Lieutenant Governor and Acting 

Governor Schwinden, leaders of the Republican and Democratic parties in the House and Senate, 

Members and Staff of the 46th Legislative Assembly, distinguished guests, ladies and gentlemen.  

 

This is the third time in the 90 year history of our state that the Chief Justice of the Montana 

Supreme Court has been invited to speak to a joint session of the Legislature on the State of the 

Judiciary. You are to be commended for your desire and willingness to acquaint yourselves with 

the operations, conditions and problems of this coordinate branch of state government. I am 

doubly pleased to be invited to speak to you for the first time, in view of my short tenure as your 

Chief Justice.  

 

Today I want to take you on a brief tour of Montana's judicial system, give you an overview of 

its condition, and highlight four areas for your consideration together with our recommendations.  

 

In this period of increasing complexity and growth, I am pleased to report to you that the 

Montana Supreme Court is substantially current in hearing and deciding cases filed before it. 

This past year has been a particularly trying time for the Supreme Court in servicing its caseload 

for two principal reasons: (1) the increase in volume and complexity of cases that have been filed 

before it, and (2) we were short one member of the Court for approximately three months during 

the nomination and selection process of a new Chief Justice and thereafter a new Justice.  

 

At the beginning of this year, 1979, the Supreme Court was current in calendaring and hearing 

cases ready for oral argument. We were substantially but not entirely current in deciding cases 

submitted to us for written opinions. In 1978 we decided more cases, and wrote more opinions 

and issued more orders than at any time in the history of the Supreme Court.  

 

The Supreme Court caseload has increased from 269 cases filed in 1974 to 517 cases filed last 

year. This reflects a 90% increase. In the last biennium for the first time there were slightly more 

cases filed each year than the Supreme Court was able to service and conclude. We anticipate a 

continuation of this trend of increasing caseloads and find no basis for believing otherwise. We 

have been and will continue to make management changes to improve our efficiency, but the 

basic problem of an ever increasing caseload reflects trends which are deeply imbedded in our 

society. These trends will not suddenly nor miraculously disappear.  

 

This increasing volume of cases at the appellate level is substantially greater in Montana than in 

our neighboring and roughly comparable states. As compared to the 517 cases filed in the 

Montana Supreme Court last year, the Supreme Courts of our neighboring states had these 

caseloads: Idaho, 323 cases; South Dakota, 225 cases; North Dakota, 200 cases; and Wyoming, 

157 cases.  

 



To cope with this trend and insure quality judicial service to the people of Montana, we 

recommend for your consideration the addition of two Justices to the Montana Supreme Court. 

We do not make this recommendation lightly, but only after careful consideration of all available 

alternatives.  

 

At the time of the 1972 Constitutional Convention, the delegates perceived a need at some future 

time to increase the size of Montana's Supreme Court and empowered the Legislature to increase 

the number of Justices from four to six (in addition to the Chief Justice). At that time the 

caseload of the Supreme Court was 200 cases. It is now 517 cases, an increase of over 150%. By 

the time the next session of the Legislature meets, the caseload, based on present trends, will 

have increased to well over 600 cases. This is an unmanageable load with existing personnel and 

resources.  

 

The District Courts have experienced increases in case filings statewide from 20,160 cases in 

1974 to 28,662 last year. This represents an increase of 42% in that period. The increase has not 

been uniform over the state and has created an imbalance in caseloads among Montana's 19 

judicial districts and among Montana's 31 district judges. In general, the judges and judicial 

districts containing the larger population centers have experienced the greater proportional 

increases in caseloads.  

 

Case filings in the District Courts of Montana have in the last two years been increasing at the 

rate of about 1200 cases per year. We find no reason to anticipate reversal of this trend.  

 

We recommend for your consideration the appointment of a joint legislative committee to study 

the number and composition of the state's judicial districts and the number of district judges 

necessary in each district to furnish quality judicial service to the people of Montana. Statistical 

information to aid you in this task is presently available through our Court Administrator's 

Office.  

 

The Magistrates Courts in our judicial system include the Justice of the Peace courts and the City 

courts. The Justice of the Peace courts are essentially county courts, while the latter are part of 

the municipal court system. I am unable to advise you of the caseloads and increases experienced 

in these courts as our statewide information gathering system has not yet been expanded to 

include these courts.  

 

Centralized authority, responsibility and accountability are fundamental to the effective 

operation of any court system. The 1972 Montana Constitution vested in the Montana Supreme 

Court "general supervisory control over all other courts" and the authority to "make rules 

governing . . . practice and procedure for all other courts" subject to a veto power in the 

Legislature.  

 

To date, we have exercised this supervisory control largely through the medium of writs of 

supervisory control in cases brought before us. Much remains yet to be done. There remains a 

definite need for establishing administrative control, supervision and accountability in one 

person in multiple judge judicial districts in this state. We are attempting to address this problem 

in a case now before us. You should learn the results of our efforts during this legislative session.  



 

There is a definite need for uniform rules of practice and procedure in the district courts of 

Montana. We have been unable to accomplish this to date due to a lack of time and manpower.  

 

There is a definite need for revision and updating of the rules of practice and procedure of 

various boards and commissions functioning under the Supreme Court. The Supreme Court is 

presently in the process of re-examining and establishing qualifications and eligibility for 

admission to the practice of law. The Canons of Professional Ethics governing the ethical 

conduct of lawyers and the Canons of Judicial Ethics governing the ethical conduct of judges 

need modernization and up-grading. We have just completed improved forms and procedural 

rules for handling applications for writs of habeas corpus and post-conviction relief suggested by 

the Attorney General some months ago.  

 

This brings us to a third recommendation for your consideration— funding for an experienced 

staff attorney for the Supreme Court to enable us to address and complete these needed reforms, 

among other duties. We recently secured approximately six months funding for this position 

through federal LEAA funds administered by the Board of Crime Control. We earnestly 

recommend your funding of this much needed position for the coming biennium.  

 

Another feature vital to an effective state judiciary is court administration. With the financial 

assistance you provided last session, we have made substantial and significant progress in this 

area.  

 

Under Mr. Mike Abley, our Court Administrator since February, 1978, and his staff, we have 

developed and implemented a Judicial Management Information System conceived and initiated 

by former Chief Justice Paul Hatfield. Essentially this is a statewide information gathering 

system that provides us with statistical information on court operations to enable us to make 

rational judicial management decisions relating to the operation of the district courts in each 

county, in each judicial district, and statewide. It includes statistical data on our own Supreme 

Court operations to aid us in making reasoned management decisions in that area.  

 

This system tells us, on both a monthly and yearly basis, where every District Court case is, its 

status, which judge is responsible for it, and how long the case has been in the system. The 

statistics include all types of cases in the District Courts and in the Supreme Court. The statistical 

information is presently available on a manual retrieval basis, and should be fully computerized 

and automated for instant retrieval within the next 60 to 90 days.  

 

The Judicial Management Information System has been accomplished through the cooperation of 

the Clerks of the District Court in each of our 56 counties. The clerks complete the uniform case 

reporting documents developed by the Court Administrator and his staff and forward them to 

Helena where they are checked, edited and compiled by the Court Administrator's staff. The 

documents are then processed by a Central Data Processing unit. Monthly and annual reports are 

thus generated. Upon full automation and achievement of an instantaneous computerized 

retrieval capability within the next 60 to 90 days, we intend to disseminate the statistical 

information to each District Court to assist each in the proper judicial management of its 

operations.  



 

During the past year we have become heavily involved in in-state training programs for county 

and city judges and court support personnel of the District Courts. We have found that in-state 

training sessions, where possible, are more cost effective than out of-state-training.  

 

One orientation training session for new Justices of the Peace and two training sessions on search 

and seizure provided training for 163 lower court judges covering 5,320 training hours.  

 

Two in-state training sessions for Clerks of the District Court were held covering records 

management and court planning. Fifty-four clerks attended covering 1424 training hours. 

Additionally 7 clerks attended out-of-state training seminars covering court information and 

record-keeping systems for a total of 440 training hours.  

 

On the District Court level, 11 district judges attended training sessions covering district court 

judicial functions for a total of 500 man hours. Most of these sessions were held at the National 

Judicial College in Reno, Nevada.  

 

In the area of long range planning for the future, we have 5 committees in operation: District 

Courts, chaired by Justice John C. Sheehy; Clerks of Court and Court Reporters, chaired by 

District Judge Leonard Langen of Glasgow; Sentencing, chaired by District Judge Gordon 

Bennett of Helena; Prosecution and Defense, chaired by District Judge James Salansky of 

Kalispell; and the Commission of Lower Courts, chaired by District Judge William Coder of 

Great Falls. Our target is to have the first draft of a comprehensive plan by next December. Our 

efforts have been slowed somewhat as our former director of Court Planning, Mike Abley, 

doubled up on two positions when he was appointed Court Administrator last February at a 

substantial saving of public monies.  

 

You should be made aware of the work of other important Boards and Commissions functioning 

under the Supreme Court. The Board of Bar Examiners, chaired by Attorney Robert Poore of 

Butte is responsible for the preparation, grading and administration of the annual bar 

examinations for applicants seeking admission to the practice of law. In 1978 66 applicants took 

the examinations and 55 were successful.  

 

The Commission on Practice, chaired by Attorney Cale Crowley of Billings, investigates 

complaints against lawyers. In the last eight months of 1978 this Commission investigated and 

processed 91 complaints against lawyers.  

 

The Judicial Standards Commission, chaired by District Judge A. B. Martin of Miles City, 

investigates complaints against judges. In 1978 it investigated and processed 12 complaints, with 

one still pending.  

 

The Sentence Review Division, chaired by District Judge Jack Shanstrom of Livingston, 

provides review of sentences imposed in criminal cases. It reviewed 68 criminal sentences in 

1978.  

 



The Commission on Courts of Limited Jurisdiction, chaired by District Judge William Coder of 

Great Falls, has designed and implemented a uniform accounting system for Justices of the Peace 

and City Court Magistrates, has nearly completed uniform rules of practice and procedure for 

those courts, and oversees training programs for those courts.  

 

There are other items of interest. There is a continuing need for a joint building to house the 

Supreme Court, the Attorney General and his legal staff, and the State Law Library. Such a 

facility would provide needed space in the Capitol building for the Legislature and its activities. 

A Supreme Court building has been on the planning board for many years. We earnestly 

commend it to you for your consideration at this legislative session.  

 

The State Law Library has undergone substantial modernization and up-grading in the last 

biennium under the able direction and leadership of our professional law librarian, Claire Engel. 

According to our Librarian, the State Law Library now contains about 55,000 volumes, with 

2166 volumes having been added in the last biennium.  

 

There has been a substantial substitution of modern legal works and materials for outdated and 

obsolescent research materials. A modern cataloging program is well underway. The State Law 

Library provides needed research, books and materials for the Supreme Court, the Legislature 

and its staff, all agencies of state government and their attorneys, and District Court Judges and 

lawyers throughout the state. It is an essential resource for the judicial system.  

 

Our Clerk of Court, Thomas Kearney, and his staff, have been of great assistance to us in 

performing the many and complex services involved in Supreme Court operations. Automation 

of the record-keeping and notification functions of his office should be completed in the next 

biennium.  

 

We have several new judges in our District Courts and on the Supreme Court since you last met. 

The 45th Session of the Legislature created additional district judgeships in the 13th and 18th 

Judicial Districts, recently filled by the election of Judge Diane Barz of Billings and Judge 

Joseph Gary of Bozeman. Other vacancies were filled by the judicial nomination and selection 

process provided in our Constitution and implementing statutes which require confirmation by 

the Senate: Judge Robert Holter of Libby in the 19th Judicial District; Judge James Wheelis of 

Missoula in the 4th Judicial District; Judge John McCarvel of Great Falls in the 8th Judicial 

District; and Justice John C. Sheehy of Billings, and myself on the Supreme Court.  

 

There have also been substantial changes in the number of attorneys licensed to practice in 

Montana. In the last few years the number of attorneys licensed to practice has increased each 

year at the rate of 100 to 125. The impact of this increase on Montana's judicial system has been 

felt in part in the volume of cases filed in our courts and in servicing the legal needs of numerous 

state and federal agencies.  

 

The School of Law at the University of Montana has performed substantial service for the 

judiciary and legal profession of our state. The faculty and students at the law school have 

operated the Montana Defender Project for many years which investigates, researches and 

provides legal services for indigent inmates of our jails and prison thereby saving the taxpayers' 



money. The law library there has provided research facilities and materials to the judiciary and 

legal profession which are unobtainable elsewhere. The Dean and faculty have developed a legal 

intern program to better prepare students for practice in the courts of this state.  

 

We in the Judicial System of Montana are doing all we can to provide quality judicial services 

that the people of Montana expect and demand. Consider for a moment If your liberty, your 

property, or the custody of your children were before a Montana court, what standards of judicial 

services, what quality, and what integrity would you want and expect if these matters were 

before a Montana judge for determination?  

 

I believe the time to press forward is now. With your assistance, we can have a judicial system 

that will provide quality judicial services in our time. We must not wait until tomorrow.  

 

I recall the words of a famous American of another era addressing another crisis which is equally 

appropriate at this time, "Give us the tools and we will do the work".  

 

Thank You. 


