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The courts today have a timely opportunity to take a leadership role in addressing a broad range 

of pressing public concerns. These range from crime, to families, to cultural and ethnic diversity, 

to education, and to the public mandate that institutions be responsive. 

This is not to suggest that the courts be affected by the push and pull of the latest enthusiasms or 

fads–but that they be genuinely responsive to the people. Even though the courts are an 

independent branch of government, made up of rugged individuals, we cannot–and don't want 

to–celebrate our accomplishments and address our challenges alone. These accomplishments and 

challenges belong to every Minnesotan; and we have to bring them along with us. 

By maintaining a balance between an independent judiciary and a cooperative judiciary, we can 

increase the public's awareness of its stake in a well-run court system. The underpinning of that 

system is a strong partnership between the bench and the bar. We are fortunate, in Minnesota, 

that we have forged a strong tradition of mutual respect and cooperation between the bench and 

the bar. We have a track record of accomplishments that reflect this professional alliance. And 

therein lies the continued success of our courts in effectively serving Minnesotans and in 

providing an impressive role model for the nation. 

This is not a statistical report on court activity. Instead, it is a call to action. All of us must 

consider anew the stake that we, as a society, have in a well-run court system and must recommit 

ourselves to improving some aspect of it within our spheres of influence. 

We have only to turn on the television or radio, or pick up a newspaper, to be convinced that the 

very complexity of modern life makes it easy for individual liberties to be disregarded. More and 

more we must rely on the law, and those of us who are committed to it, for the protection of 

those liberties. 

Bench & Bar Initiatives 

Examples of the bench and bar working together to this end abound. In Hennepin County, Judge 

Michael Davis started a reform that began as a response to the trauma of a rape victim whose 

case had been continued five times. His efforts, together with Judge Charles Porter and the 

Hennepin County bench, resulted in a 65 percent reduction in the Fourth District's criminal 

caseload. Judge Davis and Judge Porter forged a partnership–painful as it was at times–between 

the bench and the bar. And they did it at great personal cost, to see that the administration of 

justice does not further victimize victims. 

The formation of the Interest on Lawyer Trust Accounts program (IOLTA) is another example of 

how individual lawyers and judges devote themselves to improving the administration of justice. 

When the bottom dropped out of federal funding for legal aid in 1983, the Minnesota State Bar 

Association rushed in with a remedy. 



Two Minneapolis lawyers–Allen Saeks and Gerry Magnuson–worked tirelessly without thought 

of personal recognition or gain to set up a fund that has raised more than $7 million for legal aid 

for the disadvantaged. 

The Client Security Board is another example of the bench and bar working together, and 

working through the reluctance and resistance of some, to see that justice is done. As the popular 

columnist Ellen Goodman put it, "Freedom is something you have; justice is something you have 

to work for.” Minnesota lawyers put their money where their mouths are. A lawyer whose hourly 

rate is $100 has spent at least one hour working for the bottom-line administration of justice. 

Over the past two years Minnesota lawyers have paid more than $763,000 to the victims of a 

small handful of lawyers. What other profession can say the same? 

According to a recent report of the Client Security Board, all but one or two of the victims of 

Mark Sampson and John Flanagan have been paid from the fund supported by all Minnesota 

lawyers. Some attorneys, themselves ethical and honest, have had reservations about contributing 

to this fund. But it is because we, as a profession, are ethical and honest that we want to make 

right the wrongs of a few. It seems to me a small price to pay to see that justice is done. 

IOLTA and the Client Security Board are just two of the many examples of how dedicated 

lawyers are making a difference in the administration of justice through involvement in Supreme 

Court boards. But the network doesn't stop there. The Lawyers Professional Responsibility 

Board, for example, relies on district ethics committees throughout the state to do their job. 

These are not easy, pleasant tasks but there has never been a shortage of committed, upstanding 

lawyers in Minnesota who are willing to put themselves on the line. We could never afford the 

kind of expertise these lawyers bring to these endeavors and the system would not be a model for 

the nation without it. 

The strategic thinking provided by such task forces as Gender Fairness, State Financing, Family 

Law and Permanent Families, Alternative Dispute Resolution, and many others are invaluable in 

providing the foresight needed to anticipate and respond to public needs. 

The bar association also deserves thanks for striving to improve the judiciary by working for 

legislation. The association's lobbying efforts were a factor in adding three judges to the Court of 

Appeals and in the passage of state financing of the trial courts. The Bar also testified for judicial 

raises. 

These are demonstrations of support–not lip service–and they move the judiciary forward in its 

ability to serve. On behalf of the judiciary–and the public–I want to express my heartfelt thanks 

to those who have served before and those who are serving now to make the system work and 

flourish. 

Expectations 

What do we, the judiciary, pledge to the lawyers of Minnesota? It is my hope that attorneys can 

count on a consistent level of competence throughout the state and–with the Supreme Court's 

formation of a local rules task force–that they will be able to anticipate more consistent rules 

throughout Minnesota in the near future. 

Attorneys should expect collegiality and respect and informal access to judges. They should feel 

confident that we are current on developments in the law and in society, that we are decisive, that 



we preserve a sense of decorum in the courtroom and that we have judicial management skills. 

That is a tall order, but Minnesota judges are up to it and attorneys should expect this kind of 

performance from us. 

The priorities of Minnesota's judiciary include: 

• System-wide commitment to reducing delay by moving cases through the judicial system 

swiftly. 

• Increased use of alternative dispute resolution in appropriate cases. 

• State financing of the trial courts. 

• Greater public education and information about the judicial branch of government. 

• Identification and implementation of efficient business practices consistent with the principles 

of due process. 

• Increased judicial resources. 

To keep Minnesota on the cutting edge, our courts will be conducting a number of studies. The 

laundry list of these upcoming studies includes: 

• More on state financing of the trial courts. 

• A pilot video court-reporting project. 

• A pilot computer-integrated courtroom. 

• A pilot housing court project in Hennepin and Ramsey counties. 

• The development of procedures for assuring compliance with criminal case processing timing 

objectives. 

• The development of caseload management plans in all districts for both civil and criminal 

cases. 

• A criminal courts study commission. 

• The development of standards for public defense representation in juvenile matters. 

• A task force on uniform local rules. 

• An evaluation of the Hennepin County Mediation Project. 

This is an ambitious agenda and a commentary, literally, on the state of the judiciary. It reflects 

the stage of development at which we find ourselves–a good system getting even better. 

Public Concerns 

Every public opinion poll puts crime at the top of people's list of concerns. This fear was very 

evident in the recent legislative session. How is the judiciary responding? The Hennepin County 

caseload reduction program substantially decreased processing times–a factor that research 

shows deters recidivism. 



In Duluth the Domestic Abuse Program has become a national model. It has increased the arrest 

rate by ten times and resulted in an 87 percent compliance rate among offenders in rehabilitation 

programs. More than 80 percent of the victims report that they are happy with the judicial 

response to their cases. 

The instability of families is a major societal problem. With all the strains on families, the 

potential for abuse and neglect is a concern to all of us. How family issues are dealt with in the 

courts requires the most creative and sensitive solutions. The problems are many and complex 

and are being approached from a variety of angles. One example of bench and bar partnership is 

the Permanent Families Task Force. This statewide, multi­ disciplinary effort is developing ways 

to address the problems of the 12,000 abused and neglected children who come into Minnesota's 

court system each year. 

The growing diversity of our citizenry in Minnesota is a real plus. Most Minnesotans share 

similar cultural roots and socioeconomic experiences. But our sameness is also a handicap. It can 

make us blind to important ethnic, racial, cultural and gender differences. The Gender Fairness 

Task Force, comprising judges and lawyers, has spent the past two years exploring the extent to 

which gender-based myths, biases, and stereotypes result in the unfair application, interpretation, 

and enforcement of the law in Minnesota courts. This is an area that requires our attention and 

commitment to maintaining and broadening access to justice. 

Education has got to be a top priority of the courts. From a practical standpoint, if we are to have 

the resources we need, the public has to be aware that courts have an impact on their daily lives. 

People must understand the courts and must have some positive contact with court personnel. 

Research shows that people tend to like judges and lawyers they know, but have an overall 

negative impression of the legal community. Once the public is educated and has some 

understanding of the courts, people are more likely to realize they have an investment in a well-

run judiciary. This sets the stage for involvement in the judicial system the development of a 

constituency that sees to it that the courts have the appropriate resources. We can't expect to get 

more judges and facilities from an uninformed, unaware, and unconcerned public. That is why 

we have initiated a court information office that is working with the media, with community 

groups, and with the education system to help us accomplish our long-range goals. 

Law-related education is crucial for another important reason it can be a significant deterrent to 

students' delinquent behavior. Two national studies have shown that students who are exposed to 

law-related education programs are less likely than their peers to engage in eight of the ten 

categories of delinquent behavior examined. Among students exposed to legal education, rates 

dropped for offenses ranging from truancy and cheating on tests to smoking marijuana and acts 

usually classified as felonies. 

These students also showed improvement in many factors associated with law-abiding behavior, 

including favorable attitudes toward school and the police and avoidance of delinquent friends. 

The teachers surveyed said that law-related education helps students understand a variety of 

views and work cooperatively with students of different backgrounds. 

More than 600 Minnesota attorneys have demonstrated their commitment to educating youths 

about the court system by volunteering countless hours to the State Mock Trial Program. When I 

judged one of the trials, I was struck by the obvious impact the program had on entire families 

who helped the students prepare, transported them to the competition, and watched the 



proceedings. The experience is bound to change people's attitudes toward and understanding of 

the legal system. Participation by lawyers and judges means the sacrifice of personal and family 

time that may go unrecognized but not unappreciated. We have a lot of work ahead of us in this 

area but it is a labor of love in perpetuating and enhancing the judicial system. 

All of us experience the pressures of time limitations. A recent Time magazine cover was 

devoted to the American rat race. The cover story opened with a warning that if you were 

reading the article without doing something else at the same time, you didn't need to read on. 

You've seen the television commercial in which harried drivers pull up to a drive-through 

speaker box and plead for more time. The pressures on the judiciary and on the legal community 

are more intense than ever. Trial judges must make instant decisions that affect the lives and 

well-being of thousands of people every year. Lawyers have to manage their time wisely to make 

a living. Add to this the growing expectation that institutions, including the courts, must be 

responsive–and be quick about it at that–and you have a system that requires the best from the 

brightest. 

Priorities 

Reducing delay and improving administrative efficiency are matters of continuing concern. In 

140 talks that I have given to community groups over the past six years, delay has been the 

number one complaint coming from the audience. And this is an area that requires the efforts of 

all–lawyers, judges, and court personnel–to resolve. Commendable programs in the First, Fourth, 

Seventh, and Tenth judicial districts have made amazing inroads in the number of pending cases 

and the processing times. 

In the Second District, differentiated case management, a program that has required change and 

compromise on the part of both the bench and the bar, has had impressive results. Differentiated 

case management is a system that tailors special procedural, managerial, and judicial 

requirements to different types of cases. Since the system was implemented in April 1988, 

Ramsey County courts have reduced their pending backlog of civil cases from approximately 

1,500 cases to 400 cases. 

Before the program was started, jury cases averaged 19 months from note of issue to trial. In 

April 1989, disposition of jury cases averaged nine and one-half months. That's nearly a 50 

percent reduction. Another benefit of the system is that it increases the certainty of trial dates. 

The number of continuances granted by the court has been reduced by 25 percent. 

In the Seventh District, the bench and the bar have collaborated to tackle the problems of delay 

and caseload management. Chief Judge Paul Hoffman appointed Judge Roger Klaphake to 

address these issues. Judge Klaphake took an innovative approach. He involved the district bar 

association, judges, and court administrators to get their best thinking on the problems and what 

could be done about them. 

As a result, the committee came up with innovations that have been well­received by the people 

best equipped to make the solutions work. The lawyers on the committee brought not only their 

skill and expertise in identifying the problems and finding alternatives, but also their credibility 

in clearing the way with the bar to make them work. It is a model worth studying by other 

districts around the state. It demonstrates that lawyers and judges, working together, can be part 

of the solution when they capitalize on each other's strengths. 



The identification and implementation of efficient business practices consistent with the 

principles of due process is part of the judiciary's agenda. In this regard, the public deserves the 

best that technology has to offer–and that we can afford–in order to address all of our concerns 

about delay and backlog. 

We were successful, with help from the bar, in this past session in getting the Legislature to 

adopt state financing of the trial courts on a first-phase basis throughout the state and with full 

financing in the Eighth Judicial District. It is an idea whose time has come. State financing, 

rather than reliance on the county property tax base, is the way to assure that citizens receive 

equal treatment and service wherever they live in the state. 

State financing is high on the agenda and will be the subject of more study. Citizens deserve not 

only a fair, but a speedy resolution to matters that disrupt their lives. The timing standards 

adopted by the Conference of Chief Judges are a commitment to public responsiveness. 

An increase in judicial resources is an ongoing priority. We were very happy with the legislative 

approval of three judgeships for the Court of Appeals and funding of ten new trial court judge­ 

ships. Yet, despite our many gains in efficiency, more judges will be needed in the future to keep 

up with increasing population and caseloads. 

Conclusion 

Chief Justice Warren Burger, speaking at an American Bar Association meeting in San Francisco 

in 1972, stated: 

Ideas, ideals, and great conceptions are vital to a system of justice but there must be delivery and 

execution. Concepts of justice must have hands and feet or they remain sterile abstractions. The 

hands and feet we need are efficient means and methods to carry out justice, in every case, in the 

shortest possible time and at the lowest possible cost. This is the challenge to every lawyer and 

judge in America. 

This is the challenge to Minnesota lawyers–to be the hands and feet of justice, to allow 

themselves to be affected by the people who come to them with problems. Often times the 

lawyer is their last hope. A lawyer should not be their last resort. 

I think the best way for lawyers and judges to maintain enthusiasm for the legal profession is to 

go beyond the routine and remember why they chose this profession: to make positive changes; 

to work from within the system and not become too much a part of it; to help people. 

Accomplishing these goals is still possible. Lawyers and judges need only pick their areas of 

concern–whether crime, families, diversity, education, or responsiveness–and make their mark.  


