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Lieutenant Governor Orr, Speaker Bainbridge, President Pro Tem Gutman, members of the 99th 
General Assembly, Ladies and Gentlemen: 

It is my privilege and duty to deliver a message on the state of Indiana Judiciary. Because of the 
excellent cooperation from the Legislature and the Governor, the state of the judiciary is good. 
Historically the Indiana Judiciary has been very progressive. 

Indiana had one of the first statewide public defender systems. 

Indiana was among the leaders in recognizing the right to post-conviction remedies. 

Traditionally, Indiana judges give of their time in furtherance of education in our various 
colleges and universities, including the police schools conducted at Indiana University. 

This progressive attitude has prevailed to the present time. Both the Supreme Court and the 
Court of Appeals conduct oral arguments at the various law schools and in various locations 
throughout the state in order that educational benefits may be derived by those able to attend. 

The present State Public Defender appointed by the Supreme Court is Harriette Conn, a woman 
who is also well known for her prior service in the General Assembly. 

The present Supreme Court appointed Virginia Dill McCarty to the State Board of Bar 
Examiners, the first woman to so serve. 

The present Board of Law Examiners, chaired by Maurice Robinson of Anderson, is most 
outstanding. Their conscientious devotion to duty and concern for the applicants for admission 
has resulted in an upgraded examination. At the same time, great attention and aid is rendered to 
those who fail in order to insure that their true potential may be demonstrated to the Board. 

The Disciplinary Commission, appointed by the Supreme Court and in a large part financed by 
the lawyers of Indiana, has made great progress in reducing incompetent and improper conduct 
of lawyers throughout the state. 

This past year Governor Bowen called a meeting of Judicial Selection Commission members of 
this and other states to discuss and study matters pertinent to the nomination and selection of 
judges. This meeting was well attended by the State Judicial Selection Commission members and 
the Judicial Selection Commission members from Allen, Lake and Vanderburgh counties. 

Incidentally, both the Bench and Bar are pleased with the quality and performance of those 
judges appointed by the Governor from nominees of the various Judicial Selections 
Commissions. 



As society has become more complex and all of us more aware of the possibilities of overlapping 
interests of those serving in government, the various branches of government have established 
ethical standards to guide the conduct of office holders and government employees. Sharing this 
concern the Indiana Supreme Court on March 8, 1971, adopted, with minor modifications, the 
Code of Judicial Ethics recommended by the American Bar Association. Extensive amendments 
were made to this code November 18, 1974. This Code of Judicial Ethics applies to all judges 
serving in Indiana with some exceptions for part time judges. Among other requirements, all full 
time judges must file in the office of the clerk of the Supreme Court by June 1st of each year a 
statement of their nonjudicial earnings for the prior year. This is to assure that no judge presides 
in a case in which he might have a financial interest. The code is of course otherwise quite 
comprehensive in setting standards of conduct both on and off the bench in order to minimize not 
only improper conduct by a judge but also the appearance of improper conduct. 

It is imperative that those serving in government realize that their primary duty is to serve the 
public and this must be accomplished in the public view without undue favoritism or self gain. 

It is the desire of today’s judiciary to continue the high standards and forward attitude of the 
Indiana courts, however, changes are needed if the judiciary is to keep pace with our rapidly 
changing society. 

The increase in the work load has been great in recent years. For example, the Indiana Court of 
Appeals distributed a total of 566 cases in 1974. At the present rate of annual increase, they 
expect to distribute 650 cases in 1975. 

As for trial courts, I cite the typical example of the Hamilton County Superior Court, which 
handles between 600 and 700 cases per year and maintains a case docket of approximately 400 
cases at all times. In the extreme, we have some courts in Marion County receiving over 1,500 
filings per year. 

What is being done to keep our judiciary functioning with such a case load? 

The Judicial Conference established by the General Assembly conducts an annual meeting of the 
judges of Indiana. These meetings are conducted with the assistance of the Executive Secretary 
of the Judicial Study Commission. These meetings have been quite helpful in promoting the 
continuing education of judges and encouraging the exchange of ideas regarding the operation of 
the courts. 

At present, the Indiana Judiciary is greatly assisted by the Indiana Judicial Center, formerly 
known as the Center for Judicial Education. 

The Board of Advisors of the Judicial Center is made up of judges, attorneys and educators. 
Funds for its operation are provided by the Law Enforcement Assistance Administration through 
the Indiana Criminal Justice Planning Agency with matching funds provided by the state, a 
private foundation and Indiana University. 

With the aid of the Judicial Center, the Supreme Court and the Court of Appeals recently 
conducted a series of 13 regional meetings with trial judges throughout the state to hear their 
problems, criticisms and suggestions. 



There were from 6 to 10 trial judges in attendance at each of these meetings. Great concern was 
voiced over the rapidly increasing case load and its unequal distribution between the various 
courts. 

Many pertinent suggestions were made for improvement. 

The Supreme Court, through its Rules Committee, is critically examining its own Rules of 
Procedure. A few of the matters being considered for improvement or innovation are more 
efficient use of pre-trial conferences and discovery, use of electronic equipment for depositions, 
electronic recording of evidence plus a secretarial pool for transcription, and television taping of 
evidence which may be edited before showing to a jury. 

However, not all court problems may be solved by the judiciary alone. Changes in the 
substantive law are the exclusive prerogative of the Legislature. 

What may the Legislature do to make more efficient use of the existing judiciary? 

The juvenile judges of Indiana, recognizing a special need for intensive study and concerted 
action in Juvenile Court matters, have formed an organization for the purpose of study and the 
exchange of ideas. This study is largely concerned with a proposed new Juvenile Code. 
Developments in juvenile matters in recent years have caused many to feel that a complete 
reevaluation is needed in the manner of charging, trying, probationary handling and incarceration 
of juveniles. Recently, the courts have been subject to public criticism in this field. However, in 
most cases the courts have necessarily followed the statutory mandates for the handling of 
juveniles. There is little in the way of reformation that can be accomplished by court-made 
procedural rules in this field. The greatest need is for concerted study and action in the 
substantive law. This must be done by the General Assembly. Although the Supreme Court has a 
duty to and in fact does maintain procedural rules to guide the judiciary, we also have a 
constitutional duty under the Separation of Powers Doctrine to refrain from encroaching upon 
the legislative field of substantive law. It is, however, proper and in fact desirable that judges 
such as the juvenile judges who possess a great deal of knowledge in a given field aid and 
counsel with the General Assembly through its various committees in the formulation of 
legislation. I would respectfully urge you to seriously consider the recommendations of these 
judges. I am sure you will find them informed and cooperative. 

As to courts in general we would respectfully point out that a bill will be introduced in this 
session proposing a unified court system wherein the state would be divided into districts. Judges 
within a district could be shifted to other courts within the district in order to accomplish 
equalization of the work load. Under such a system, all litigation including small claims, traffic, 
etc. could be handled by the group of judges within the district. 

This district system will permit the retention of local identity of the judges, thus we will retain 
the present advantage of local judges knowing the peculiar nature of local business and industry. 

Whatever manner of judge selection you may decide upon, it is suggested that you preserve the 
interests of the residents within a district. 



It is not necessary to abolish the partisan election system in order to invoke a unified court 
system. For example, Ohio has a very efficient unified court system and still chooses their judges 
by partisan election. 

However, the choice is yours. You may well see fit to establish judicial selection in much the 
same manner as now used in Allen, Lake and Vanderburgh counties. It is my professional belief 
that such systems will, in the long run, upgrade the courts. 

In summary, the state of our judiciary is good, however, we wish to improve it to keep pace with 
rapidly changing affairs. We believe with cooperation and understanding between the legislature, 
the executive and the judiciary this may be accomplished by a more efficient use of existing 
courts. Toward this end we have encouraged the constructive criticism of members of the 
judiciary and the bar. We also welcome the opportunity to work with your Judicial Study 
Commission and the various committees of the House and Senate. In this we welcome your 
criticisms and observations. 

We thank you and the Governor for past considerations and pledge to you our fullest cooperation 
for a more efficient judiciary in Indiana. 

 
 




