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Section 17 of Article VI of the Constitution provides that the Supreme Court shall annually
report to the General Assembly on the work of the courts and make suggestions to improve the
administration of justice. In accordance with the mandate, Chief Justice Robert C. Underwood,
on behalf of the Court. submitted the report for 1971. The portion of the report which sets out
specific recommendations is dealt with here, and the part which discusses the work of the courts
is incorporated into the narrative of this Report elsewhere. The Chief Justice recommended
appropriate legislative action on two counts: (1) judicial salaries and (2) providing the
wherewithal to supply indigent defendants with free transcripts and counsel. Regarding the first,
the Chief Justice relates the history of SB 1098 and SB 1122; the latter increased judicial pension
benefit8 and was enacted into law. The former increased judicial salaries and was passed by the
General Assembly, but was returned to the General Assembly by the Governor with specific
recommendations. The House did not concur in the recommendations, and the bill failed. The
chart following the recommendations of the Chief Justice illustrates the judicial salary structure
as of December 31, 1971. The Chief Justice made the following recommendations:
Compensation.

Senate Bills 1098 and 1122 .... were parts of a 'package’ proposal worked out by the Judicial
Advisory Council after several meetings; at which the recommendations of the, Judicial
Conference committee as to salary and pension increases were considered. The quite modest
salary increases contained in Senate Bill 1098 were limited to substantially less than the
committee recommended because Senate Bill 1122 provided for increased retirement benefits,
and the retirement benefit increases were likewise limited to substantially less than the
comnlittee recommended because of the proposed concurrent salary increases. Passage of only
one-half of the package frustrated the extent of the, Judicial Advisory Council's intent to provide
limited increases in both areas. "'In addition to providing limited salary increases for all judges,
Senate Bill 1098 also increased the salary of former associate judges who became full circuit
judges under the new Constitution, to equal the salaries of the circuit judges. ‘The death of that
legislation, as a result of the refusal of the House to concur in the Governor's modifications, not
only eliminated all salary increases for judges, but also left in effect the statutes providing lower
salaries for the former associate judges who are now full circuit judges. The differences between
those salaries which, in down-state Illinois, is $2,500, is now the subject of litigation the federal
courts. Since the former associate judges are now full circuit judges, it seems clear that the salary
differential should be eliminated. And we recommend such action by the General Assembly at
the earliest opportunity.

With constantly increasing caseloads the Judges of this State are increasingly burdened. If the
judiciary of Illinois is to continue to attract able lawyers, the compensation must be kept at a
level which, when combined with retirement benefits, does not compel substantial financial
sacrifice by one who is elected to a judgeship. It is, I believe, a fair statement to say that, under
current conditions, the earnings of able judges would be substantially greater in the private
practice of law. While monetary considerations are not to be viewed as a primary factor, judges,



like other persons, have families to provide for, children to educate, and a normal desire for an
adequate standard of living. We accordingly suggest, in addition to the urgent need to equalize
the salaries of circuit judges, the desirability of upgrading all judicial salaries by at least an
amount sufficient to offset cost-of-living increases.

Transcripts and Counsel for Indigents. It seems quite probable, in view of the recent United
States Supreme Court decision in Mayer v. City of Chicago (40 L. W. 4055), that the State of
Illinois will be faced with substantially increased court reporting costs. In that case the United
States Supreme Court held an indigent defendant convicted of violating a city ordinance (for
which the maximum possible penalty was a $500 fine) was entitled to receive, at public expense,
a transcript, or other record of his trial, sufficiently complete to permit proper consideration of
his claims on appeal. Prior to Mayer v. City of Chicago, most judges thought an indigent's right
to a free transcript did not extend to "petty offenses"-offenses generally defined as those in which
the possible punishment did not include imprisonment for six months or more. Our statutes and
Supreme Court rule reflected that understanding.

In view of the fact that the Supreme Court of the United States has now held that an indigent
defendant is entitled to a free record on appeal, even though the maximum penalty for the
offense of which he was convicted is only a $500 fine, it will be necessary that our rule be
amended accordingly. This will, in turn, require the appropriation of additional funds for court
reporting purposes as hereinafter indicated. If, as seems to be indicated by the Mayer opinion,
every appealing indigent defendant in every minor case, including municipal ordinance
violations and traffic cases, is entitled to a free transcript of the court proceedings leading to his
conviction, the additional costs can prove substantial. "In order to meet the immediate needs
raised by Mayer v. City of Chicago, our Administrative Director is reviewing all possible
methods of preserving testimony and preparing verbatim transcripts of other suitable records on
appeal. It seems clear that the courts must concentrate in earnest upon development of reliable
methods of electronic court reporting now in various stages of experimentation. The Supreme
Court and its Administrative Director will need the cooperation of the General Assembly to meet
these serious problems. The Court will be asking for appropriations to purchase necessary
electronic equipment and to establish transcription centers for preparing transcripts.

The Court will also need additional funds with which to preserve a strong and well-trained cadre
of court reporters and to supplement our existing staffs in all parts of the State. Realistic
appraisals of the operation of our courts has convinced our Administrator that electronic
recording will not, in the foreseeable future, be an adequate substitute for a court reporter in
every case.

While the United States Supreme Court has not yet spoken on the right of an indigent to free
counsel in a case punishable only by fine, it has said, in the Mayer case, that' It is the duty of the
State to provide the indigent as adequate and effective an appellate review as that given
appellants with funds.' It seems reasonable to assume that it may be only a matter of time until
that Court holds that an indigent defendant has a right to be represented by appointed appellate
counsel regardless of the insignificance of the punishment to which he is exposed. And,
significantly, if indigent defendants are entitled to free counsel on appeal as a matter of
constitutional right, logic would seem to compel the conclusion that they are likewise entitled to



free counsel in the trial court. While the United States Supreme Court has not yet held an
indigent defendant in every case in which any penalty, whether fine or imprisonment, can be
imposed has a constitutionally guaranteed right to counsel, that seems the logical import of the
language used by the Court in Mayer. Existing systems for providing defense counsel for
indigent defendants will be totally inadequate to meet the additional burden of providing
representation for indigents charged with minor misdemeanors, city ordinance violations, or
traffic offenses.

The creation of the Office of Defender General has been offered by some as the most feasible
answer to the problems which the courts face in this area. That proposal envisions creation of a
department of state government financed out of state revenues which would assume the principal
burden of providing legal services to indigent criminal defendants. The practicing bar would also
be encouraged to participate in the work of representing indigents, but the day-to-day
responsibility for doing so would be borne by state employed attorneys. A Defender General Bill
(H. B. 827) was introduced in, but did not pass, the 76th General Assembly as part of the Illinois
State Bar Association's legislative proposals.

It is our understanding that there is now pending, or will be presented, proposals to establish an
Appellate Defender system for the purpose of providing representation to indigent defendants at
the appellate level. This legislation, while helpful at the reviewing court level, does nothing to
provide increased representation of indigents at the trial level. The ultimate choice, as between a
Defender General system or an Appellate Defender system is, of course, for the General
Assembly to make. The purpose of this report is to outline the problem and possible solutions.
The problem is that the United States Supreme Court has substantially expanded the rights of
indigent defendants to free transcripts of their trial court proceedings, and, it seems probable,
their right to free counsel. It is the duty of the Supreme Court of Illinois and the General
Assembly to obey and implement that decision. While the magnitude of the problem cannot now
be known with certainty, enough is now apparent to cause substantial concern to all of us who
share responsibility for the operation of our judicial system. It will be the joint obligation of this
Court and the General Assembly to cooperate in the development of appropriate programs to
meet the needs in this area.



