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Madam President, Mr. Speaker, Governor, Senators, Representatives, State Officials, Justices,
Judges, my fellow lowans:

It is my privilege to accept the invitation of the General Assembly to report to you and to the
citizens of lowa on the condition of the lowa judiciary. The purpose of this message is to inform
lowans about the state of the court system and to provide you, the leaders of our state
government, with information which will assist you in discharging your responsibilities for
providing resources and approving legislation for the effective operation of our court system. In
this endeavor, there is a necessary partnership between us.

Last year, we lowans celebrated the 150-year anniversary of our territorial government. The
judicial branch commemorated this anniversary looking back upon 150 years of justice — 150
years of leading the nation in protecting the rights of our citizens. Let us briefly consider some of
these decisions:

o In 1839, 24 years before the signing of the Emancipation Proclamation, the lowa
Supreme Court, in its first case, determined that freedom in this state extended to
everyone and when a slave was brought here that person thereby became free;

e In 1868, the court ruled that a child could not be refused admission to a common school
“because of his or her color, nationality, religion or the like”;

e In 1869, our court became the first in the nation to admit a woman to the practice of law;
and

e In 1873, the court ruled that racial discrimination in public accommodations violated the
constitutional right to equal protection of the laws.

There also have been many other hallmarks of justice in lowa over the years that are too
numerous to mention.

The celebration of this anniversary is behind us now, but not forgotten. Today, we must look
ahead to the next century and chart a course for the future of justice and our justice system.

I would like to take this opportunity to highlight some issues which we face today and which will
continue to challenge us in the future. Some of the issues involve protecting our children,
reducing delays in processing cases through our courts and managing our courts more efficiently.

Protecting and enforcing the rights of individuals are the most important functions of our court
system. Of all the individuals involved in court proceedings, none are more important than our
children. Because they represent our future, the law has a tradition of zealously guarding and
protecting children’s interests.



Sadly, more and more children are entering the court system as victims of abuse and neglect, or
as delinquents. Recent figures are alarming. The number of juvenile petitions filed in 1988
jumped nine percent.

The increase in juvenile hearings is even more dramatic. Since the juvenile code was revised in
1978, the number of juvenile hearings has increased almost 200 percent.

Because of these increases, judges, juvenile court officers and other professionals have less and
less time to spend on each child’s case. More resources need to be directed toward the juvenile
court system so that children involved in juvenile proceedings receive more attention.

We recommend the addition of more juvenile court officers and juvenile court staff. Juvenile
court officers assist the court by investigating cases, reporting their findings to the court, and
keeping track of children who are under the supervision of the court. In essence, a juvenile court
officer acts as another set of eyes and ears for the court.

Some children involved in juvenile court proceedings in two judicial districts receive special
attention because of our Court Appointed Special Advocate program, also known as CASA. A
CASA is a volunteer who freely gives the time and energy necessary to become the trained
advocate for an abused or neglected child. Because the CASA volunteer’s case load is very
limited compared to the caseload of lawyers and social service workers involved in these
juvenile cases, the CASA volunteer can furnish the court with extra insight into how a foster
placement or other special custodial arrangement is working.

The CASA program has been operating since 1986. Last year the National Center for State
Courts favorably evaluated lowa’s CASA program. We recommend that this program be
expanded to more communities so that troubled children across the state can be helped in this
special way.

In another area of the law, the interests of children unfortunately have sometimes been
outweighed by the economic interests of others. | am speaking about children who are the subject
of support orders. The inadequacy of child support, ordered and collected, has been cited as one
of the significant factors in contributing to the rising number of children living in poverty.

In lowa, the enforcement of support orders, always a matter of high priority, has improved
greatly over the last two decades. However, inadequacy of some support orders and the absence
of systematic updating procedures for child support awards, remain to be addressed.

In response to concerns raised about this issue, the Supreme Court recently established a task
force to explore child support guidelines and explore procedures for modifying support awards.
The task force is currently studying methods for expediting the setting of child support orders
and may complete this work in time for you to consider it yet this session.

Recently passed federal legislation, which seeks to strengthen child support enforcement, will
undoubtedly increase the workload of the court system. Beginning in 1993, all support orders in
cases involving Aid for Dependent Children must be reviewed every three years. The bill also
requires that child support guidelines be reviewed every four years and be properly applied by



the courts. We expect that our task force will have recommendations to help lowa reasonably
comply with these requirements.

Last session, the legislature returned the responsibility of child support collections to the Clerks
of District Court and mandated that the system be automated by July 1, 1990. We are complying
with that legislation. The resources needed to complete the task are set forth in the judicial
department’s budget request for fiscal year 1990.

Another area of great concern is the status of our court dockets. The case load has increased
substantially since I left the District Court trial bench in 1978. That year there were over 74,000
civil and criminal cases filed in the District Court. Last year, we had almost 98,000 filings. That
is about a thirty-one percent jump in filings in the ten-year period. We have experienced this
increase even though the population of lowa decreased three percent during the same period.

In 1988, nearly every type of case filing at the trial court level increased. Although the number of
civil cases decreased about three percent last year, criminal cases rose more than ten percent.
Small claims, simple misdemeanors and probate matters have all increased during 1988. And, as
| indicated earlier, there were a record number of juvenile matters requiring the attention of the
courts last year.

The increase in filings, coupled with limited resources, has resulted in delays in some areas of
the state in processing cases. Our judicial system was designed to provide citizens with prompt,
inexpensive and fair resolution of disputes. But so long as our courts are unable to protect or
enforce people’s rights because of delay, we can not say people have proper access to justice.

Even though the lowa courts process cases much quicker than many states, delays do exist and
we are burdened with the overall public perception that our courts are too slow. Delays must be
eliminated to restore the public’s confidence in the fairness and the utility of our court system.

Additional judges and support staff would have a positive effect on reducing backlogs and delay.
We recommend that the legislature fully implement the statutory judge ship formula. The
formula, which gives equal weight to population and filings, was revised in 1986. Under present
application of the formula, 105 District Court judges are authorized. However, the actual number
is statutorily limited to 100.

In addition to the District Court judgeships, we also recommend funding for three more District
Associate judges — one position that is required by the statutory formula and two in substitution
for six part-time Magistrate positions. Although District Associate judges have limited
jurisdiction, they handle the bulk of the indictable criminal cases in lowa. Many of them also
handle juvenile cases.

The judicial system also relies on many other people who help process cases. Some of our Clerk
of Court offices are as much as two weeks behind in their filings and we recommend additional
staff for these offices.

The burden on our system has also been felt at the Appellate level. When | was appointed to the
Supreme Court in 1978, there were 1,490 filings; in 1988, there were 1,900 filings which was an



increase of 28 percent. We are disposing of more cases each year. However, at the same time, the
number of pending Appellate cases has increased greatly.

This increase has dramatically affected the workload of our Court of Appeals. We are currently
studying this problem and in the near future you can expect some proposals which should help
move cases through the Appellate Courts much more quickly.

At this point, | want to mention three matters which | raised with you last year. First, | want to
thank all of you for your efforts in improving the level of judicial compensation. The quality of
our justice hinges on the quality of our judges. Fair compensation helps to attract the best
qualified persons to the bench and to retain our best judges. We strongly urge that you continue
to support the salary increases recommended by the lowa State Bar Association Commission on
Judicial Compensation and approve their suggested levels for the next fiscal year.

Secondly, we requested last year that you repeal the statutory cap on the salaries of our Clerks of
Court and their Deputies. Because of the cap, comparable worth cannot be implemented for
many Clerks and Deputies. This cap needs to be removed so that the compensation of Clerks and
their Deputies is determined in the same manner as all other state employees.

Last year | also spoke with you about the lowa Court Information System, which we call ICIS.
An effective information system is an essential tool for planning and implementing a case delay
reduction program. For a well functioning court system, the court must monitor its performance
and determine the degree of improvement attained or needed. A full automation of
communications is a must for an efficient and accountable court system.

As many of you know, the Judicial Department has developed a master plan for an automated
court information system that would meet the statewide needs of our courts. This system will
benefit our state:

« By facilitating the prompt processing of cases;

« By enabling fast and accurate production and retrieval of statistical and management
information;

e By providing for automation of personnel and financial information within the
department;

e By reducing our reliance on labor intensive manual procedures; and
e By increasing the recovery of uncollected court costs, fines and surcharges.

Currently the systems in court operations. These systems are costly and inefficient. Because they
vary from county to county, their usefulness is extremely limited. Once the ICIS project is
complete, it will cost no more to maintain in all 99 counties than the amount we now pay for
limited computer service in only a few counties.

We have already begun implementing the plan for an automated court system, and this next
fiscal year is a critical one for that project.



| have discussed some of the issues we face today and some of the issues we must tackle if we
are to move lowa's court system into the twenty-first century. We must take steps to protect and
enforce the rights of our children, to reduce unnecessary delays in processing cases, and to
manage our courts more efficiently. These are some of our greatest challenges.

So what is the state of the lowa Judiciary?

The state of the Judiciary in lowa is best reflected in the hardworking people of our court system.
Our people are asked every day to respond to the needs of lowans — to protect and enforce our
rights. And they do it! They deserve our thanks and more importantly, they deserve our help.

Let us make a commitment to work together to provide that help and to prepare for the future of
justice in lowa.

Thank you.



