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Mr. President, Mr. Speaker, Governor Branstad, Senators, Representatives, State Officials, And
Fellow lowans:

Your week’s activities successfully marking the one hundredth birthday of this building inspired
us to search the archives for our related judicial roots. We learned the law library was finished
and occupied in 1882, but the courtroom was not formally opened until June 8, 1886. We take
understandable pride in our courtroom and chambers, and invite you down to visit us at any time.
Our quarters can be appreciated even more when viewed against the rough and rustic backdrop
of those times. In the period 1883-1889, lynch mobs were active, with violent deaths resulting in
Adams, Audubon, Bremer, Cass, Decatur, Hardin, Madison, Shelby, Taylor and Wapello
Counties. Fourteen years after the courtroom dedication, Chief Justice Given, a rugged veteran of
twenty-two Civil War battles who scorned streetcars, was still riding his cream-colored horse
from his home at Tenth and Walnut Streets in Des Moines to his office in the Capitol. History
does not tell us what the parking facilities were in those days, but we like to think that the grass
is a little greener near our corner of the building.

Remaining from that 1886 courtroom dedication is a fascinating printed speech by former Justice
Thomas S. Wilson, who by that time also had served in the Eleventh and Twelfth General
Assemblies, and on the district bench. Wilson was a legendary figure whose career by 1886 had
spanned all of lowa's judicial history. He was only twenty-five in 1838 when President Van
Buren appointed him and Charles Mason and Joseph Williams to the supreme court of the lowa
Territory.

The first session of the supreme court of the territory of lowa was held in Burlington on
November 26, 1838. It is reported the three justices sat on a raised platform in “the parlor of a
tavern.” Forty-eight years later, Wilson, participating in the dedication of the present courtroom,
must have marveled at the improved environment.

It was Justice Wilson who issued the writ of habeas corpus that released the slave, Ralph, from
the hands of the bounty hunters who were about to return him from Dubuque to his Missouri
master. In 1839, Chief Justice Mason, whose portrait and work chair grace our court chambers,
wrote the famous first decision of the court,’ In the Matter of Ralph, declaring that “property, in
the slave, cannot exist without the existence of slavery; the prohibition of the latter annihilates
the former, and, this being destroyed, he becomes free.” We lowans can take great pride in the
Ralph decision, especially when it is contrasted with the United States Supreme Court’s 1856
Dred Scott opinion, holding that the United States Constitution’s cloak of protection covered the
white race alone.

The concepts of liberty, equality and justice launched with the Ralph case have been safeguarded
since by Wilson — and a host of other lowa judges. In 1868, the lowa justices struck down the
“separate but equal” concept in public education, eighty-six years before the United States
Supreme Court reached the same result in Brown v. Board of Education.



In 1873, the lowa justices ruled that a black female passenger on a river boat could not be
discriminated against with respect to accommodations. This conclusion, they held, was “planted
on the broad and just ground of the equality of all [persons] before the law, which is not limited
by color, nationality, religion or condition in life.”

lowa, in 1869, was the first state to admit a female to the practice of law. In 1975, the lowa
Supreme Court struck down, as sexually discriminatory, a school district’s regulations requiring
pregnant teachers to take mandatory leave, without disability benefits, no later than the end of
the fifth month of pregnancy. We persisted in this ruling in a 1978 case, despite an intervening
United States Supreme Court decision reaching a contrary result.

The appellate decisions that enforce and ensure freedom, justice and equality for all lowans are
the rulings printed in the books. But the same rights have been protected no less by lowa’s trial
judges. Iowa’s trial bench has its own long, proud history, commencing with those pioneer
judges who forded rivers and followed “blind paths” to hold court in log cabins and crude jails.
In those days, the appearance of the judge and the lawyers, riding circuit, was a major attraction.
We are told that the people who came, “remained several days after the court had gone, amusing
themselves by wrestling, running foot and horse races [and] swapping horses.” Today, lowa’s
trial judges are still on the circuit, busier than ever, traveling over a million miles per year in all
kinds of weather and road conditions, to bring justice to Iowa’s rural counties.

Years hence, when the history of lowa’s judicial system is again recounted, it will be seen that
the judicial branch in our times was on the brink of collapse, bowed down by a massive
onslaught of cases. It was saved only through the vision and support of farsighted legislators and
governors. This close and cooperative effort among its three branches of government has
permitted lowa to assume and maintain national leadership in judicial improvements and
reforms. An appendix, attached to the written message | leave today, briefly summarizes many
significant steps taken by statute and court order since 1962 — all within the legislative careers
of several of the present members of this assembly. Four landmark innovations deserve special
mention.

The first came in 1962 when lowa voters ratified a constitutional amendment, twice passed by
the legislature, providing for merit selection of both Supreme Court and District judges. In that
year lowa and Nebraska became the first two states-to select all of their general jurisdiction trial
and appellate judges on the basis of merit — nominated by bipartisan commissions, appointed by
the Governor, and retained or rejected on their record by the voters. Although thirty-five states
now have adopted merit selection and tenure for some judges, only thirteen states use a merit
plan for selecting all general jurisdiction trial and appellate judges. In other states judges are
often required to solicit and accept large contributions from the lawyers and special interest
litigants, who appear before them, and to spend time and energy off the bench campaigning,
despite the fact they can promise only to follow the state and federal constitutions and laws and
to treat litigants fairly and impartially. All lowans should treasure the system that was envisioned
and put in place here over two decades ago.

Another giant step forward became effective July 1, 1973, after the legislature adopted the
Unified Trial Court Act. Abolished were the Justice of Peace Courts, Mayor’s Courts, Municipal



Courts, Superior Courts and Police Courts. Thereafter, all judicial officers were state employees,
and for the first time all trial judges were structured into one District Court.

Thirdly, in 1976, at a time when lowans with cases on appeal were subjected to a twenty-two
month wait from the time their appeals were made ready until their cases could be heard by the
supreme court, the legislature by statute provided for the lowa Court of Appeals. In your last
session you created one additional seat on that court. This position has been filled by a fine
judge, Rosemary Shaw Sackett, and the court of appeals exceeded all prior annual efforts by
deciding 555 appeals in 1983.

Finally, in the first session of this Seventieth General Assembly, after four years of careful study
and with the agreement of Governor Branstad, you set in motion an historic, courageous and
progressive innovation with the adoption of Senate File 495, the court reform and funding bill—
a step unmatched by any other state legislature in 1983. All lowans have to give you credit and
commendation for the vision you demonstrated in a year of economic reversals. This bill, as you
know, provides local property tax relief while phasing in the state funding of various court-
related offices and functions. When fully implemented, the plan will provide for full state
funding of the state court system.

When the supreme court endorsed the court reorganization bill for legislative consideration, we
were convinced it was in the public interest. We knew parts of the proposed legislation would be
controversial, and we realized it would and should be sharply debated. Along with nearly all
Americans, judges believe in and are proud of the legislative process, so we were neither
surprised nor disappointed by the tenacity of those who opposed, as well as those who favored,
the measure. The debate on all sides was a constructive experience for those of us who serve the
people through the judicial branch of government.

The time and effort you devoted in considering Senate File 495 have made the judicial branch all
the more determined to fulfill our pledge to implement this reform with all possible efficiency,
and on schedule. Since October 1, 1983, jury fees have been paid by the state, and the state since
July 1, 1983, has received its 20 percent share of court revenues. Shorthand reporters will be paid
by the state commencing July 1, 1984; court attendants commencing January 1, 1985. | am glad
to report there has been widespread cooperation between judicial officers, court administrators,
district court clerks, and county supervisors and auditors in studying and making necessary
adjustments to county budgets.

Pursuant to your legislative directive, the supreme court has established a personnel
classification system and a pay plan for court employees. We also have established statewide
committees to devise standards and procedures for the orderly transition of juvenile probation
officers and district court clerks from county to state employment. 1

Another provision of Senate File 495 requires me to include in this message our budget
recommendations. In the past year we have lived within the appropriation you provided.
Recognizing the shortfall in projected state revenues, we, like the other branches of government,
are committed to help balance the state budget. We have monitored our expenditures closely, and
we believe the judiciary again will be able to revert a significant portion of our allocation to the
state treasury.



Our request for next fiscal year’s funding has been tempered to support you in the difficult task
you face this session. Our consolidated budget request is submitted to you now, as a separate
document associated with our written message. Our intent is to hold the course with minor
adjustments for some unavoidable costs, for one additional employee in our clerk’s office, and
for additional secretarial assistance for the expanded court of appeals.

We also are requesting the minimal funding required to bring our support staff personnel onto a
pay plan equivalent to that of other state employees in similar positions. This will make it
possible to establish and implement comparable worth directives pursuant to your Senate File
495 mandate, using as a basis your study of similar state positions.

We have included in the budget a separate schedule to implement your commitment, made to the
counties and to lowa’s property taxpayers, to assume state funding of the court system on the
schedule you established last year. As already mentioned, the components scheduled to be
funded in the next fiscal year are shorthand reporters and court attendants. We are pleased that
Governor Branstad's proposed state budget recommends that these positions be included in your
appropriations for the next fiscal year. To ease the financial burden, we have been able to cut a
half-million dollars from your fiscal note projecting the cost of next year’s obligation.

We believe we have spared you the most difficult decisions involving our budget. It is already
spared. Including the cost adjustments in assuming state court funding just referred to, we have
cut approximately $2,457,000 from last year’s request. With this deletion we are asking trial
judges to continue to cope, as best they can, with a burden of cases that remains impossibly
heavy, and with little prospect of additional judges or additional support personnel for another
year. We do this recognizing the potentially demoralizing effect it may have on our hardworking
judges. Our primary obligation this year, however, must be to present to you a budget cut to our
most basic needs. Thus we offer this budget, trusting that in better economic times you will build
upon it, ultimately funding the optimum level of judicial services expected and deserved by the
citizens of lowa.

My allotted time draws to a close, and there is no opportunity to explore other mutual interests:
Our joint efforts with respect to the lowa Rules of Evidence, which have been well received by
bench and bar; the limitations on the concept of a user-funded trial court system; your
experiments with dispute resolution centers; the continuing need to make Iowa’s judicial
retirement system actuarially sound; the problems of sentencing disparity; the concern that must
be accorded the rights of crime victims; our efforts to curb juvenile delinquency and to interest
young people in the processes of law and the peaceful resolutions of controversies through the
design and development of a statewide educational program for all grades on the role and
function of law and society, coupled with the joint efforts of the bench, The lowa State Bar
Association and the lowa Center for Law-Related Education in a statewide high school mock
trial competition; and the proposed rule changes we will submit for your approval in the areas of
evidence, civil and criminal procedure, and hospitalization of substance abusers.

These interests and many others are mutual because we all serve the same people. In so serving,
the lowa Constitution assigns us different roles. In discharging those responsibilities, I am sure
each branch grows in understanding and in respect for the other branches.



And so in closing, I ask you to reflect with me for a moment on the assigned role and
responsibility of the judicial department. From frontier days to modern times it has daily served
its necessary purposes, sometimes faltering and stressed by its burden, but often performing so
well that it is accepted without noting its high endeavors, vital functions, and minimal cost.

“The great ideals of liberty and equality,” wrote Justice Cardozo, “are preserved against the
assaults of opportunism, the expediency of the passing hour, the erosion of small encroachments,
the scorn and derision of those who have no patience with general principles, by enshrining them
in constitutions, and consecrating to the task of their protection a body of defenders.”

Such defenders are often lonely and frequently unpopular. Supporting the judicial branch will not
make headlines, or garner landslide votes, or invoke blood-surging applause.

From the 1962 legislative session through the 1983 session of this General Assembly, however,
the legislative branch, following its assigned responsibility, has taken the necessary measures to
insure lowans their most priceless heritage: the right to justice. In the difficult days that lie
ahead, we know you will follow that high tradition.

Thank you very much.



