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Lt. Governor Taylor, Speaker Coleman, President Pro Tem Johnson, our friends of the General
Assembly, fellow members of the judicial branch, other elected and appointed officials, ladies
and gentlemen.

This is my second State of the Judiciary Address and | thank you for this opportunity. I am also
grateful that Georgians have allowed me to continue my service on the Court and for the strong
support | received from so many of you in my primary re-election.

| am glad to be able to report that generally the State of Georgia’s judiciary is very good,
particularly, considering the tight budgetary times of recent years. We have competent, dedicated
judges at all levels; judges who take seriously the solemnity of their oaths, their duties and the
important roles they play in our form of government.

Today, | am going to briefly inform you about (1) programs that continue to work well; (2)
important activities of the past year; (3) and requests that remain important to various segments
of our judicial system. But the thrust of my message focuses on what | believe are the two most
pressing issues the courts are facing today. And they are also among the most pressing issues
facing you and the Governor at this time. | am talking about indigent defense reform and
certainty in sentencing, subjects which were topics of Governor Perdue’s address to our superior
court judges last week. I am encouraged by the Governor’s remarks and thank him publicly for
his keen interest and support of these vital issues.

AOC/Court Fees Study:

The Administrative Office of the Courts has continued restructuring itself in order to better
provide administrative services necessary to meet Judicial Council initiatives and perform
requested services not only benefitting the judicial branch but the executive and legislative
branches as well. The best example of such service is the court fees study that I talked about last
year. It was commenced in 2002 because the results of the performance audit of court fees
indicated extensive shortcomings in existing collections and distribution processes. You
provided the financial resources and | am happy to report that this comprehensive study is on
schedule and should be completed within a few weeks. And | have good news. The preliminary
report indicates there is significant room for improvement which should result in the collection
of additional millions of dollars for distribution to both the general fund and to the specific
beneficiary groups designed by statute.

AOC has commenced training municipal court personnel on collection procedures and the
been created which provides the tool for local court personnel to accurately assess the fees to the
fine.

Additionally, this comprehensive study should provide the information you need to determine



what fees should be continued and which should be discontinued or otherwise directed. All
together this should result in a significant revenue source to fund vital needs, such as indigent
defense.

Legislative Tracking Impact Statements:

As | also reported last year, the Judicial Council adopted a resolution calling for analysis and
development of impact statements on proposed legislation relating to the judicial branch. The
process was put in place this past session and we are encouraged by both the process and its
acceptance. Our web based tracking system and our legislative advisory group now begins its
second year providing a comprehensive, coordinated source of information on court related
legislation. Each of you should have received a letter in November informing you of this service.
We are confident that this system will continue to be a valuable source of information for you.

Its purpose is to provide a tool to help you improve our judicial system. By preventing legislation
that further fragments our courts through duplication of services and jurisdiction, you will be
moving toward a more efficient and effective judiciary. We urge you to use this service by
calling on the Judicial Council for study and advice on any proposed legislation affecting the
third branch of government.

Commission On Interpreters:

As our population has become more diverse, the demand for interpreters in the courts has rapidly
expanded. Our Commission on Interpreters has stepped up to the plate and is doing an
exceptional job meeting that demand. In the past year it has held regional training sessions
around the state to prepare qualified foreign language interpreters to serve our courts, and, as a
result, the number of qualified interpreters has increased from 55 to 415 individuals covering 21
languages. Additionally, a registry of hearing impaired interpreters is being compiled which will
greatly aid our courts.

Justice Carol Hunstein has been a driving force in the development of this vital service and we
appreciate her vision and leadership in developing this much needed program.

ADR:

The Alternative Dispute Resolution Commission continues to be a success story as it expands
ADR programs in the courts, providing efficient, economical, and quick disposition of disputes
through use of mediation and arbitration. We now have programs in 96 counties. In FY 2001
over 24,000 cases were referred by the courts to an ADR process with over 15,000 going through
the process. There was an aggregate 66 percent settlement rate, providing a significant positive
impact on our overcrowded court dockets.

We are indebted to Justice George Carley for his strong leadership during the development of
this program and to Presiding Justice Leah Ward Sears who now provides support and leadership
on the Court’s behalf with this Commission.



Courts Automation:

A study of the current state of courts automation is being conducted by a national consulting firm
under contract with the AOC. In a few months we will receive its recommendations on
strengthening and improving our automation services to various courts. This should result in
heightened accountability to you, who provide the financial resources, and to us as we seek to
provide the best services possible with these resources. Additionally, our web design Judicial
Branch /Administrative Office of the Courts consortium is in its fourth year of operation,
providing technical services from colleges and universities to develop web sites for local courts.

Emergency Procedures:

The tragedy of 9-11 caused the courts of this country to rethink the need for emergency
procedures. A Judicial Council Task Force, chaired by Justice Hugh Thompson, has developed
emergency management procedures for court operations in Georgia. The task force has prepared
enabling legislation which will be introduced this session so that the judiciary can be ready for
any emergency which disrupts any court in this state.

Specialty Courts:

Around the country pilot projects have been commenced in specialized areas in order to
determine the best method of addressing the needs of today’s society. These specialty areas have
included drug courts, domestic courts, and business courts.

We are experimenting with a limited number of drug courts in Georgia. Generally, they have
been very successful, and it is now time to consider the development of statewide drug court
strategy. This will entail evaluating existing drug courts to determine what we are doing right,
where we want to go, and development of standards. The evaluation must also weigh costs and
determine what impact efficient operation of drug courts would have on the judiciary, the
Department of Corrections, and our parole system.

Currently we are also considering the feasibility of a pilot project to expedite business litigation
in our courts. The idea has been proposed by the Corporate Law Section of the State Bar and
would be modeled on a similar effort in North Carolina. Mindful of budgetary constraints, we are
looking for financial resources outside the state’s budget.

Jury Summit:

Jury reform and the health of the jury system were considered at the Georgia Jury Summit held
in Augusta this past May. The Council of Superior Court Judges provided the funding and
leadership for this program. Recognized national experts participated on the program which
focused on problems which are not unique to Georgia and provided insight on how best to
address these problems. Jurys play a major role in our American justice system, and we thank the
Council’s president, Judge Carlisle Overstreet, for making this a study that will certainly produce
good results.



Families and Children:

The Carl Vinson Institute of Government is assisting the AOC in a needs assessment to improve
services to Georgia’s children and youth. The goal is to identify untapped resources for youth
related court system programs available from the federal government and private sources.

Georgia and the federal government have wisely invested in Georgia’s juvenile courts,
particularly in process improvement of civil child abuse and neglect cases, and the investment is
paying great dividends. A recent report from the National Council of Juvenile and Family Court
Judges shows a marked improvement over the past six years in many indicators. These
improvements are directly attributable to strategies within the Child Placement Project focusing
on education, technology, and raising standards of practice. We are considering applying the
success of this project model to all judicial cases that involve children, the most vulnerable
citizens affected by the judiciary. We appreciate the dedicated leadership provided the Child
Placement Project by its current chair, Justice Harris Hines, and its former chair, Judge Bryant
Culpepper.

Family violence remains a pervasive problem in our society. Our state has the tenth highest
number of domestic homicides of women by guns in the nation. Regrettably, there were three
such homicides in Dekalb County, alone, in the past 7 days.

The Georgia Commission on Family Violence is doing a great job educating the public and
assisting the courts in addressing these issues. Coordinated community responses have been
proven to be an effective way to combat domestic violence. We are encouraging all judges to be
involved in local efforts to end family violence and to coordinate the response of the courts with
law enforcement, healthcare, prosecution, and other important community stake holders who
have an investment in ending family violence. We must continue to rein in this most serious
problem faced daily by family members.

Nonpartisan Elections:

As | said last year, the administration of justice must be cloaked with fairness and impartiality
and anything that cast doubts on the system breeds distrust. Since the adoption of our 1983
Constitution, our appellate and superior court judges have been elected in nonpartisan elections
and this procedure has served our state well. This year our district attorneys and our probate
judges are once again proposing legislation allowing them to be elected on a nonpartisan basis. |
understand judges of other levels of courts and solicitors general will also be requesting similar
legislation. | again urge you to strongly consider these requests.

Loan Forgiveness:

Last session you enacted legislation recommended by the Georgia Legal Loan Forgiveness Task
Force providing the mechanism for a legal loan forgiveness program for young attorneys
entering public service as prosecutors, public defenders, and staff attorneys for the State Law
Department. Regrettably, no funding was provided for this most worthwhile program. I am



pleased to report that presently private sources of funding are being sought, with seed challenge
grants already in place. As soon as this state’s economic resources are healthy once more, | urge
you to adequately fund this program just as you have funded such programs in the medical
profession resulting in health care relief in rural Georgia.

The Prosecuting Attorneys Council of Georgia also requested that | express its concerns about
the growing disparity between salaries of lawyers working in the offices of district attorneys and
solicitors general and the salaries of lawyers working in other departments of government. The
Council recognizes that this is not the year for meaningful raises; however, it wants you to be
aware of this disparity, as the Council will be requesting help in future fiscal years.

Budgetary Matters:

The primary role of our courts is to insure: (1) that all citizens have access to the courts; (2) that
cases are processed and disposed of as fairly, efficiently, and expeditiously as possible; and (3)
that justice prevails in both the civil and criminal systems. While our courts will do the best job
possible under the circumstances, without adequate funding the wheels of justice will not move
as well as you and I would like or as well as the citizens of this state deserve. The judicial branch
still receives only about one percent of state revenues. There is no fat in the budget of the current
fiscal year or, to my knowledge, in the proposed judicial branch budget for FY 2004. With that
said, just as we have in the past year, we will continue to do our duty of insuring justice in
Georgia’s courts and will continue to live within our meager means. But we hope you will
remember our cooperation during these hard times and, when state revenues improve, you will
reward the judicial branch with substantial increased funding, as together we continue our quest
for a judicial system best structured to meet the needs of the 21st century.

| turn now to those most important issues facing the Judiciary today, certainty in sentencing and
indigent defense reform.

Certainty in Sentencing:

The Commission on Certainty in Sentencing, co-chaired by Judge Walter Matthews of the Rome
Judicial Circuit and Robert E. Keller, District Attorney of the Clayton Judicial Circuit, made its
excellent comprehensive report on December 6, 2002.

| have studied the plan and conclude that it strikes a reasonable balance between certainty and
discretion. The proposed Georgia guidelines are not like the federal sentencing guidelines, as
they are voluntary, giving the trial judges more flexibility to depart when needed and they are
much easier to apply. Essentially, they expand options for the courts rather than take them away.

The executive and legislative branches as well as the public have a legitimate need for certainty.
On the other hand, however, exercising discretion to tailor sentences that fit the facts of
individual cases is an obligation our trial judges recognize. The Commission’s plan advances
both interests. It will help the Governor and you better manage the state’s billion dollar
corrections system and insure that there is adequate prison space to house the most violent and
habitual offenders. It will also help judges and prosecutors boost the public’s confidence in equal



justice by insuring that people who have committed similar crimes and have similar criminal
backgrounds get similar sentences, without regard to their sex, race, or economic means, or
where the case was tried.

Another critical aspect of the Commission’s plan involves the sentencing options system. This is
most important as it addresses the concerns expressed by judges and prosecutors across Georgia
who acknowledge that all too often they are sending to prison people they would not send if they
had a credible alternative. The proposed options system would provide that alternative. It would
give the courts the ability to sentence low level offenders, especially substance abusers, to the
Department of Corrections and let Corrections impose penalties for technical violations through
an administrative hearing process, without having to come back to court. This would produce a
much greater level of accountability for these offenders than traditional probation. This system
holds tremendous potential, not only to reduce the drug abuse that ravages our communities, but
to cut down on the repeat offenders and probation violators who clog our courtrooms and jails.

The recommendations for certainty in sentencing will not become a workable tool improving our
system without the cooperation and joint decisions of all three branches of government. I urge all
three to reason together as we seek solutions that will do what is right both for public safety and
for the fair and equitable administration of justice.

Indigent Defense Reform:

When | was sworn in as Chief Justice on June 28, 2001, | made meaningful reform of our much
maligned indigent defense system my primary goal. It has long been a dream of all those who
care so very much about equal justice, including my friend and colleague Justice Robert
Benham, who initiated the formation of the Supreme Court’s Commission on Indigent Defense.
Last year | reported to you about the work of the Commission, composed of trial judges, district
attorneys, legislators, bar leaders, and concerned citizens from all walks of life. I also told you
that the Commission’s findings and recommendations would reach you before the 2003 session;
that providing quality indigent defense is not only constitutionally mandated, but also the right
thing to do, the moral thing to do; and I begged you to step up to the plate and do the right thing
when that report reached you.

Well, that time has come, as the Commission, through its Chair Charles Morgan and its able
reporter Associate Dean Paul Kurtz of the University of Georgia School of Law presented its
thorough report to the court and the public on December 12, 2002.

The Commission’s findings and recommendations were approved and unanimously adopted by
the Commission members. They are grounded in the Commission’s well-reasoned conclusions
based on credible evidence; evidence gathered from the Commission’s direct investigation and
from the study of a representative cross-section of Georgia’s counties, 39 counties total,
conducted by an independent consulting firm, nationally recognized for its impartiality and
expertise. The recommendations cover all the bases. They acknowledge the principles necessary
for a constitutionally sound, fair system. The recommended system insures quality, uniformity,
and accountability; a fair system that will guarantee equal justice under the law for all who come
before this state’s criminal justice system.



Enabling legislation will reach you this session. That is the first necessary step to reform. I
humbly ask you to enact it this year so that we will have in place the structure necessary for this
constitutionally fair system, a system that can be gradually implemented and ready to go full
speed in 2005, when, hopefully, full state funding is made available. As you study these
proposals, please feel free to call on me, commission members, and the state bar committee at
any time. We will see that you are provided with copies of the report, answers to your questions,
and assist you in every way possible, as you create the fair system recommended by the
Commission and fully endorsed by your Supreme Court, and, which | believe, will be fully
endorsed by the vast majority of Georgians, because we Georgians believe in fairness.

Most of us are now familiar with Coach Mark Richt’s slogan, “Finish the Drill,” and we have
seen its positive results for the Georgia Bulldogs. | know most of you personally. | know you
want to do the right thing. This indigent defense reform package is the right thing to do and this
is the time to act. So, let us “Finish the Drill” together and enjoy the reward that flows from
doing what our hearts tell us is right. The victory can be and must be ours and it must be now.
And this state will be blessed for it.

We are indeed grateful for this opportunity to bring you up to date on the state of the judiciary
and to share our visions with you, and we thank you in advance for doing the right thing on
indigent defense during this session and for your thoughtful deliberation on certainty in
sentencing issues. God be with you in the days to come.



