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Lieutenant Governor Miller, Mr. Speaker, Honorable members of the Georgia General
Assembly, my fellow Justices and judges, distinguished guests, members of the media, ladies
and gentlemen:

| thank you for allowing me to report on the third branch of government, the judiciary. It is an
honor to speak for the fine men and women on the benches of the courts of our state, and for
their support staff.

All this is an honor, of and by itself. But more. To me, the honor is multiplied and magnified. Let
me tell you why.

Twenty-nine years ago this month, seventy-seven new members of the Georgia House of
Representatives took the oath of office. And because of the rotation system of those days, fifty-
two new senators swore to do their duty in that body.

According to my research, only one of the freshmen of 1961 remains in the House. On the
Senate side, none continues to serve as a senator.

But one young crew cut former mayor from the 1961 Senate remains in that chamber in a
different capacity. The one remaining 1961 freshman member of the House held firm opinions as
to what benefited the people of this state and possessed a ready willingness to speak those
opinions.

You no doubt guessed the identity of those two people: Lieutenant Governor Zell Miller and Mr.
Speaker, Thomas B. Murphy.

There's another survivor of that cold week in Atlanta in the days when there was no carpeting on
the House floor and no drapes on the windows. Although he has not served in the Legislative
branch for nearly twenty years, his ten years in the House formed a major part of his life. His
attitudes, goals and values still feel the influence of his days sitting in the aisle seat a little more
than half the way back on the center aisle.

That freshman legislator came to this hall from a country law practice hoping to make some
contribution to the betterment of his state.

He comes back to this hall today. He comes from across Mitchell Street hoping anew to make
some contribution benefiting the people of Georgia. | am that person.

Lieutenant Governor Miller, Speaker Murphy: I am with you again. This is homecoming. This is
why the honor of appearing here today is magnified and multiplied for me.



Lieutenant Governor Miller: you truly looked like a freshman legislator in 1961. Speaker
Murphy: you were even thinner then. And, of course, | had hair then.

| want you to know I count my ten years in this House as among the happiest of my life. I count
them as among the most satisfying years of my life. The friends | made here remain among my
closest. The events of those days stand out as peaks in my life.

The legislature repealed the segregation laws of Georgia. It abolished the county unit system. It
reapportioned itself. Now, admittedly, these acts came only after a push from the federal courts.
But it should not go unnoticed that, faced with reality, the General Assembly acted responsibly.

During those years, the legislature asserted its constitutional right and assumed the
appropriations power.

As a member of the House of Representatives for ten years, | felt deeply that the legislative
branch must be independent before it could adequately serve the interest of all Georgians. We
witnessed, during those years, the acquisition of independence and | remember well rejoicing in
it.

I come now as a spokesman for another branch. And in doing so I have the duty to stand here as
one who seeks to preserve independence and equality for that branch. That duty, of course,
should not be carried out for the purpose of the glorification of the branch or any of its officials.

As a matter of fact, I, as a spokesman for the judiciary, have a duty more serious than my duty to
be an advocate for that branch. The overriding duty of all public officials is the formation of a
cooperative partnership. A partnership between each of the branches of government engaged in
effort to make a better Georgia...A Georgia where people need not fear dark streets. A Georgia
where disputes are resolved quickly, inexpensively and with the right result. A Georgia where its
people feel comfortable in the knowledge that equal justice flows to all regardless of their station
in life. A Georgia where the law through its logic, fairness and effective administration gains the
respect of all its people.

In my devotion to this duty, | today appear before you for the purpose of extending the judicial
hand of cooperation so that we may attack the common problems of all branches of Georgia
government and all its people.

Georgia, and for that matter the entire country, faces no greater danger, no greater fear, and no
greater malady than the scourge of drugs. It reaches into every aspect of peoples' lives. In the
judicial system we see it obviously in criminal cases, but it also affects civil cases. The impact of
drugs appears not only in the prosecution of drug cases, it becomes the moving influence in great
numbers of murder cases, burglaries, robberies, assaults and almost every other type of criminal
activity.

The vicious claws of the drug problem also tear at the very heart of society and the courts see the
wounds. The meanness of drugs so often tears families apart. Civil cases involving business
frequently come to the courts because drugs affect the behavior of a party.



The drug problem demands strong and workable statutes. It demands skilled and effective law
enforcement. It demands enough jails to punish offenders. It also demands a court system
capable of moving the caseload and reaching just results. If, because of inadequate facilities,
inadequate personnel, or inadequate procedures, the courts fail to move the cases, all the good
laws and all the good enforcement in the world make little difference.

We believe that you fully recognize the problem. We offer our help in the best way we can
within the framework of the separation of powers mandated by our Constitution.

It has been said before and | repeat it: No trial judge in the state of Georgia should ever have to
worry about whether the state will have room for a criminal convicted for violation of drug
statutes — or any other statute, for that matter — when it comes time for that judge to assess
sentence.

Having said all of that, I report to you today that the state of the Judiciary in Georgia is excellent.

We do have our problems, to be sure. We always have had problems and always will as the
structure of society changes and we strive to meet those changes.

Our superior court system at the moment is involved in a federal suit. The suit contests the
manner in which our judges are elected. This is a political issue and has no direct bearing on the
way our civil disputes and criminal cases are resolved. It holds up the placement of new judges. |
offer no comment on the political issue of how our judges are elected. | only say that | hope the
problem will be resolved speedily and fairly. Full attention needs to be turned to the affairs of
our citizens.

Caseloads continue to rise in our courts and we continue the fight to reduce the time lag between
the filing of a civil case or the return of an indictment to final disposition.

The Administrative Office of the Courts has closely monitored the flow of cases in our superior
courts. From 1982 to 1987 our judges reduced the average estimated time from filing to
disposition by more than five months, or a 49 percent reduction.

The estimated time for processing domestic relations cases decreased the most — more than six
months or 60 percent. Processing time for felony cases fell by two months — a 31 percent
reduction.

| attribute these improvements to more effective methods of case management and calendaring
techniques, more productive procedures for court administration, expanded use of computers by
courts and the benefit of 21 additional judgeships during the five-year period. These
improvements have been made despite an increase of 10 percent in the cases filed in our superior
courts. You deserve credit for many of these improvements. We thank you. The people of
Georgia owe you thanks.

Felony cases rose 12 percent from 1986 to 1987 and then jumped again by 19 percent from 1987
to 1988. Drugs and related cases, of course, play a big part in the increase in felony cases.



Computerization of the Judicial Branch moves forward at a rapid pace. Last year, the Judicial
Council, with the support of the Secretary of State's office, made a request. You generously
responded and appropriated state funds to provide a personal computer and printer to each
superior court clerk’s office.

| am pleased to report today that each computer has been installed and is part of a statewide
network. This allows each superior court clerk to communicate electronically with all other
superior court clerks. Further, it allows attorneys to review corporation records in the Secretary
of State's office through a computer in their local clerk’s office.

| would be remiss if I did not note that individual counties are also making substantial
investments in additional computer equipment.

We are making giant strides in adapting technology to our judicial system, but it is not coming
easy.

Our Judicial Council's Electronic Data Processing Committee continues to work diligently. It
provides leadership to channel this rapid growth. You have required the courts to make reports to
executive branch agencies. The committee has identified the information which must be included
in local court computer systems for this purpose. They have helped set up the superior court
clerk's network and have developed other proposals to increase judicial effectiveness.

Nevertheless, we conclude that adequate plans cannot be made unless the legislative and
executive branches join with the judicial branch in preparing a data processing plan for the courts
for the remainder of this century. To accomplish this, | ask that you create a blue ribbon
commission on Electronic Data Processing for the Courts.

Only through such a joint effort can we adequately plan for the mutual information needs of the
courts and such agencies as the Crime Information Center, Department of Corrections,
Department of Revenue, and Department of Human Resources. These agencies rely on courts for
information. Moreover, such a commission can ensure that all of our computer equipment will be
compatible, that there will be no waste of public funds.

| also ask your support of a request by the Judicial Council for $613,000 for computers for
superior court judges of each circuit and key administrative offices. In addition to providing
electronic communications between those offices, such an addition will provide legal research at
cost-effective prices.

The Georgia Commission on Gender Bias in the Judicial System was created by order last March
15 and is now busy investigating the existence and scope of gender bias in our courts. To date,
three public hearings have been held in which 38 persons testified. Six more hearings are
scheduled around the state. By the end of the year the Commission will report its findings and
recommendations. This will be a major step in solving any problems of sex discrimination in our
courts.

Thirty persons serve on the Commission with representatives from each class of appellate and
trial courts, the bar, the law schools and the citizenry at large.



Last year you appropriated one million dollars toward the establishment of a statewide indigent
defense system. This money went to the Georgia Indigent Defense Council to assist with the
funding of local indigent defense programs. It enabled the council to begin actually moving
toward its stated goal for the first time since its creation in 1979.

The council has formulated guidelines for the operation of the local programs. Those guidelines
were approved by the Supreme Court in October. They cover appointment of counsel, eligibility
criteria, standards for the operation of local offices and programs and the hiring of contractors,
attorneys' fees, responsibilities of local governing committees and the mechanism for distribution
of the funds.

The council followed up in December by distributing $950,000 to 115 counties which had
applied for funds. These same counties spent almost 12 times that amount in 1988 to provide
representation of more than 64,000 defendants.

The council continues to work closely with governing committees at the county level.

Providing effective defense counsel not only meets constitutional requirements, it is the right
thing to do. Beyond that it saves vast sums of public money by reducing retrials.

I could report on numerous other activities in which the judiciary of this state is engaged if time
permitted. | will say briefly that the Appellate Settlement Conference program sought by the
Court of Appeals and which gained your approval is in place and working well.

When | mentioned our problems, | hope no one loses sight of our accomplishments, many of
which you have helped bring about.

Within the last 20 years, Georgia has acquired a merit system for the screening of nominees for
judicial appointment. We now have nonpartisan elections.

We have a system of judicial ethics and discipline. We have a meaningful Code of Judicial
Conduct and a constitutionally mandated qualification commission as an enforcement arm.

We have a unified judicial system, a Judicial Council, a state-wide Administrative Office of the
Courts, administrative districts and uniform rules.

These accomplishments mean much in providing for the people of this state an independent
judicial system which dispenses equal justice to all.

We thank you, ladies and gentlemen, for your help.

One of the biggest steps forward came in 1982. The people of Georgia spoke in the most solemn
means in their command when they ratified a new Constitution.

That ratification told the Supreme Court that it should administer the judicial system in such a
way as to provide for the speedy, efficient and inexpensive resolutions of disputes and
prosecutions. Our citizens are entitled to results from that demand.



Even with all the monitoring of caseloads and streamlining of dockets, most disputes take too
long to resolve. Most disputes cost too much to resolve. Some disputes end up with the wrong
result despite all of our built-in efforts of fairness and due process. When those things occur we
have failed to carry out the charge of the people.

Today challenges us to recognize our shortcomings and meet the needs of a changing society.

We must continually examine the framework of traditional judicial administration and isolate
failings. When a dispute can't be resolved because court action costs more than the amount in
dispute, the system is deficient, rather than efficient.

When a dispute cannot be resolved because it involves transactions too complex for the present
system, the system is deficient rather than efficient.

The third branch of government in Georgia must adjust to create effectiveness in answer to
changes in society.

This means more than just polishing up old things. This may require changes with which some of
us feel discomfort.

| suggest no major changes today. Rather, | pledge our best effort to sort out the failings and find
the means to correct them. We will need your help.

Thank you for the honor of allowing me to make this report to you.



