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Mr. Speaker Berry, President Norton, and members of the General Assembly, thank you for
inviting me to address you today. May I first introduce my colleagues who have shared in the
responsibility of directing the Judicial Branch of government-- Justices Lohr, Kirshbaum,
Mullarkey, Scott, Kourlis, and Hobbs. I would also like to introduce Justice-designee Alex
Martinez who will be sworn in on January 14, 1997. Justice-designee Michael Bender was
unable to be here today as he had a conflicting court commitment.

Clearly dating myself, I sat where you sit now for the first State of the Judiciary address in the
late 1960s. While it was the first State of the Judiciary address, it was the last time it was
delivered in the afternoon. I can't say whether it was the content of the address or the lunch
before the address, but, thereafter, the then-Chief Justice Pringle asked to be heard in the
morning--before lunch. I'm hopeful the timing will provide some similar benefit today.

I am here to report that the state of the Judiciary is well, strong, and continuously improving.

While it is apparent that the people's confidence in government and its leadership has been
declining since the early 1970s, I have no hesitancy in saying that the people of the State of
Colorado are blessed with fundamental quality in their State Government. Individuals and
organizations may strongly object to the outcomes of certain actions or decisions--and this is
appropriate and, in fact, essential in our system of government-- but the people of Colorado do
not have legislators accepting money for votes. They do not have judges accepting campaign
contributions from corporations or individuals that have cases pending before them, and they do
not have officers of the Executive Branch accepting kickbacks for contracts. In my opinion, they
do have the finest, and hardest working three branches of government in the United States--bar
none.

They have an Executive Branch which since the late 1950s has had no hint of scandalous
misconduct. They have an Executive Branch that has been creative and productive in putting into
operation the laws enacted by the General Assembly.

They have a Legislative Branch that is untiring, committing hours of work and deliberation to
fulfill their responsibilities, facing issues with concern and honest differences.

Finally, they have, thanks to the people of the State of Colorado thirty years ago, a merit selected
and retained Judiciary. A Judiciary no longer subject to the financial and political pressures of
the past, yet still subject to public scrutiny and review and to retention or rejection by the people
at general elections.



In three decades, we tend to forget why a change was made and what conditions existed to bring
about the change. In the early 1960s, the voters of Colorado made two major changes in their
court structure. The first was to eliminate the Justice of the Peace system and the old county
court, to establish a County Court of limited jurisdiction and to transfer Probate and Juvenile
matters to the District Courts. The second major change was the Merit Selection amendment to
the State Constitution.

This amendment was placed on the ballot, primarily through the efforts of the. League of
Women Voters, the Chancellor of the University of Denver Chester Alter, the President of the
University of Colorado Robert Sterns, and the Colorado Bar Association. This amendment, in
addition to changing from political election of judges to Merit Selection and Retention, also
vested in the Supreme Court the administration of the Judicial Branch of government.

Prior to that time, each elected judge ran his or her court as if it were an independent fiefdom and
accepted no direction from the Supreme Court or any other entity. If the Chief Justice suggested
that a District Judge should remain in his court all day and not go home at 2:00 P.M. on a regular
basis, the response was likely to be that "I got more votes than you did, so do not tell me what to
do." The Supreme Court had no real authority to require judges in the trial court to comply with
any administrative or policy directives.

There was not a Judicial Discipline Commission to which aggrieved citizens could take
complaints of misconduct of judges. The actions of the Commission, although confidential, have
resulted in the resignation or retirement of judges who did not meet the high standards required
under our Constitution.

Although the Performance Commission was not included in the original amendment, and in fact
was not added until 1989, there was previously no formal process to evaluate judges standing for
election. Only the Bar Association polls were available to the public--and one judge publicly
stated that he could win re-election if only the Denver Post and the Denver Bar would oppose his
re-election. They did, and he led the ticket.

Colorado now has a model system that has been followed by a number of states. In this, the 30th
anniversary of the passage of the Merit Selection system, we need to let the public know why it
is important to retain this system. It has brought to the Judiciary of our State exceptional people
who might not otherwise have chosen to serve, but, more important, it has brought the quality of
justice envisioned by the founders of this country. We must make every effort to preserve and
enhance this system.

In summary, the foresight of the people of this State thirty years ago established a structure
whereby the administrative and operation of all state courts was vested in the Supreme Court. It
established the responsibility of judges to resolve disputes timely, without bias or outside
pressures, and assured judges the independence to decide unpopular issues.

The Judiciary does not take this charge lightly nor are we willing to risk its demise by
withdrawing to our chambers and closing our doors to the demands of a complex, rapidly
changing society.



Colorado is the fifth fastest-growing state in the nation. With that growth, pressure is placed on
all governmental services, as I am sure you are aware. What this has meant to the courts in the
past five years is:

. 25% more cases in the at-risk segment of the population, that is, juveniles ages 10 to 18;
. 30% more cases in adult probation, and a 26% increase in juvenile probation;

. 60% of new cases filed now are family-related cases, including domestic, juvenile,
probate, and mental health;

. Approximately 50% more persons now appear prose, primarily in domestic cases;

. 30% more criminal cases; and

. 12% more County Court cases.

The course the Court is taking at this time to solve problems in serving the public is a common-
sense, direct approach to its own problems. We are attempting to open lines of communication
between the branches and affected agencies and to apply the same direct approach to solving our
common problems. I want to personally assure you that I am as close to each of you as a walk
across the street or a telephone call or E-mail.

A part of that common-sense approach is the Judiciary's recognition of the statutory and the
constitutional constraints on State spending. We believe cost-effective approaches should be
employed in the delivery of services to the people. Last year, we established four committees
composed of chief judges, county judges, and magistrates from across the State: one to address
the better utilization of Judicial resources; a second, on the use of Magistrates and Judges to
establish a weighted caseload for magistrates; a third, on the effective and efficient use of
Guardians Ad Litem in Domestic Relations and Probate Cases; and, finally, a committee on the
effective handling of the increase in prose litigants in domestic and civil cases. To implement
some of the recommendations of these committees, we will need your help.

The Committee on the Better Utilization of Judicial Resources has recommended statutory
changes in the percentage of workload a part-time county judge must carry to receive a specified
level of compensation, and the compensation for county judges when asked to perform duties
other than those of a county judge. For part-time judges, the present statute determines the
percentage of salary based on the average number of cases closed based on the salary of a full-
time county judge. For example, under the present statute, if a judge terminates 0-360 cases, that
judge receives 20% of a full-time judge's salary of $75,000, or $15,000. If the same judge closes
one more case, that is, 361 up to 375 cases, he or she would receive $18,750. What we are
proposing in this legislation is the same standard we are using for full-time district and county
judges as well as magistrates. The percentage of workload would be based on weighted caseload
filings, not case terminations.

In addition, under the present statute, if a part-time county judge is assigned to act as a district
judge, he or she is to be paid additional compensation at the same rate as a sitting district judge.
We are proposing a statutory change which would allow the chief judge to assign a county judge,
who is an attorney with five years' practice, to sit as a district judge to hear specific matters



without additional compensation. In rural Colorado, this practice will save the time of a district
judge who might otherwise be required to travel several hours to hear a one-hour matter.

As a result of the recommendations of the Committee on Use of Magistrates and Judges, we have
established a better, more flexible use of Magistrates, and established a more meaningful
weighted caseload for Magistrates. This will assist in fairly determining the need of a district for
additional Magistrate support.

The Committee on Guardians Ad Litem in Domestic Relations and Probate cases is
recommending legislation to allow the Judge to appoint as GALs persons of professions other
than the legal profession. The present statute provides that only lawyers can be appointed. This
flexibility will allow the judge to appoint a psychologist or a person of another profession or skill
who will meet the need of the particular circumstances of the parties to the action.

As to the prose litigants in domestic cases, through our Office of Dispute Resolution, we are
considering a cooperative effort with the Colorado Judicial Institute for a Domestic Multi- Door
Program to screen cases and offer mediation either through the ODR or private sector, case
evaluations, and a special master/case manager.

Bearing in mind that not all problems should be solved by increasing the number of volumes of
the Statutes, I have used Chief Justice Directives (CJDs) to give guidance to the trial judges in
carrying out their duties. Last year, there were pending in the Legislature recommendations for
legislation setting standards for GALs. I issued a CJD to Juvenile Judges setting forth standards
and review procedures in the appointment and contracting with GALs and prescribing their
duties. We will be reviewing the impact of this directive later this year to determine what, if any,
changes should be made.

I have recently issued a Chief Justice Directive to the Probation office to privatize services for
low-risk probationers to free up probation officers to handle more serious offenders and domestic
violence cases. We will have a report completed in March of this year setting forth how many
cases we will be able to transfer to the private sector.

I have also issued a CJD to all District Judges and the Clerk of the Supreme Court implementing
the 1995 legislation establishing the three-judge panel to hear the penalty phase of Death Penalty
cases. The Directive provides for dividing the State into four regions. All District Judges are
included on a computer disk for each calendar year. The District Attorney, prior to trial, is
required to give notice of intent to seek the Death Penalty. When the Clerk of the Supreme Court
receives notice of that intent, a file is opened. When the Chief Justice is notified that the
defendant has been found guilty of first degree murder, then the Chief Justice selects two District
Judges through computer-based random selection to sit with the Trial Judge as a panel of three to
hear the penalty phase. This process removes any subjective input on the part of the Chief Justice
and is totally objective and fair.

As to our work with other agencies and departments, I have issued Chief Justice Directives to
Juvenile Judges to work with departments of social services to provide to the parties in
dependency actions treatment proposals early in the proceedings in order to expedite the process



and shorten the time of out-of-home placements of children. These procedures, which will go
into effect January 31, 1997, should not only improve the outcome for children and their families
by reducing the period of separation and uncertainty but should also help to reduce the costs of
out-of-home placement.

We are also working with the Department of Human Services in two areas relating to
delinquency proceedings and dispositions for delinquent and at-risk youth. We are developing a
common assessment evaluation process and standards for juveniles and have entered into
discussions with the Department and the Division of Youth Corrections relating to probation and
commitment options for delinquents. While the outcome of these discussions may not lead to
immediate savings in Human Services' Child Welfare out-of-home placement costs, our
objective is improved treatment outcomes and reduced recidivism for youth.

As another part of our program to improve service to the public through improving
communication between branches of government, we are entering into an arrangement with the
Forensic Unit at the Mental Health Institute at Pueblo. Our objective is to shorten the length of
stay of criminal defendants who have pled not guilty by reason of insanity or incompetence to
proceed. The practice today when the court receives such a plea is to send the defendant to the
State Hospital where they may be kept thirty days or longer awaiting an evaluation which may be
accomplished in less than a day.

Under the new agreement, an appointment date will be established. The sheriff will take the
defendant to the State Hospital, wait until the examination is finished, and return the defendant to
the county jail the same day. If the case warrants a longer examination, as may be the case with
an insanity plea, then the sheriff will leave the defendant and return in a couple of days when the
examination is finished. There are also psychiatrists in the metro area working for Human
Services who can examine the defendant at the county jail eliminating the need to transport the
defendant to Pueblo. This program will not only shorten the delay in getting reports to the court
so that the trials may proceed timely, but will also free up beds at the State Mental Health
Institute.

Within the Judicial Branch, we have undertaken revisions in the Senior Judge Program to better
utilize an important resource and to create more flexibility in the program. Our objective is to
keep the interest of retired judges, in whom we have a large investment, and to encourage them
to continue in the program for the full twelve years. We intend to use Senior Judges to enhance
key programs that the Legislature has not seen fit to fund, such as the Office of Dispute
Resolution (ODR). We plan to expand the range of Alternative Dispute Resolution processes
offered by ODR through the use of senior judges in:

. Case evaluations in Multi-Door Court Houses;
. Arbitration, both binding or non-binding;

. Settlement conferences;

. Screening conferences;

. Mini-trials;

. Summary jury trials; and

. Mediation of low-income cases.



Senior Judges would, of course, continue to be used in assisting the trial courts of the State in
keeping their dockets current.

Alternative Dispute Resolution (ADR) is a tool to assist the courts in the timely delivery of
services to the public; however, Judicial's request for funding has not been looked upon
favorably by the Legislature. Despite this setback, we have been creative within our limited
means. We are in the process of evaluating a multi-door courthouse project in the Eighteenth
Judicial District that has been in operation for approximately one year. Multi- door courthouse
projects offer alternatives to litigation, such as settlement conferences and arbitration.

In total, there are now more than sixty court-related ADR programs in Colorado, with 18 of the
22 Judicial Districts having some type of court-related ADR. We are considering expanding
Alternative Dispute Resolution into the following new areas:

. Dependency and Neglect in the 2nd, 6th, and 19th Districts. Discussions are in progress
on these projects.

. Family group conferencing.

. Civil mediation in the 21st Judicial District.

. Denver Probate, providing a letter in contested cases suggesting that the parties consider

mediation and advising them of services at ODR or through the private sector.

The work in Alternative Dispute Resolution will increase our ability to timely satisfy the needs
of the public through their court system.

In my opinion, the best return on General Fund dollars is in the training of personnel. It gives
personnel not only the tools, the knowledge, and the skills which are required to be more
efficient and effective in delivering services to the people, but, perhaps more important, it gives
them a sense of being an important part of the system and an interest in improving their
performance. Thanks to you, the increased moneys approved for training has allowed additional
training in the following areas:

. Docket management for County Courts;

. Expanded docket management for District Judges;

. Training in understanding sexual violence;

. A probation officer safety program;

. Expansion of basic and advanced faculty skills to increase the number of in-house
trainers; and

. Computer skills.

Judicial Performance Commissions are an important part of our merit selection and retention
system. This year, with additional funding, we were able to improve on the program of informing
the public of the recommendations of the Commissions. In 1996, we had hoped to place the
recommendations in the Blue Book, and I want to express my appreciation to President Norton
and the Legislative Council for their help and cooperation in agreeing to allow us to insert the
recommendations into the Blue Book; however, the cost to the Performance Commissions was



more than the dollars which were available. As a secondary plan and to assess the value of this
information to the voting public, we selected two bellwether precincts and mailed the
Commission reports to every registered voter in these precincts.

An exit survey was then conducted in four precincts--the two which received the
recommendations and two not receiving a mailing. This survey showed that putting the
information in the hands of the voters helped them in deciding how to vote on the judges on their
ballots. In the non-mailed precincts, the reverse was true. I would hope that prior to the next
general election in 1998, we can work out an arrangement to include the Commissions'
recommendations in the Blue Books at a reasonable cost.

Members of the Court, in addition to assignments as liaisons to standing committees, are also
involved in additional committee work for the improvement of the Judicial Branch and the
delivery of services.

Justice Hobbs is assigned to Integrated Information Services which has been involved in the
Integrated Court On-Line Network (ICON) project. When completed, this Network will be more
user-friendly for the courts and will integrate information and accounting for the entire Judicial
Branch of government into one system. In addition to this project, Justice Hobbs has been
working on the statewide implementation of WestLaw for all the trial and appellate judges.

Justice Kourlis is Co-Chair with Judge Hume of the Court of Appeals of the Committee on the
Effective and Efficient Use of Juries. This Committee, comprised of judges, private citizens,
former jurors, lawyers, prosecutors, defense attorneys, and legislators, has been working since
January of 1996 on recommendations to improve our jury system. It is anticipated that the
Supreme Court will have the report of this committee in February of this year and that some
statutory changes may be required for implementation of certain of its recommendations.

Justice Scott is the Chairperson of the Multi-Cultural Commission which is comprised of judges,
private citizens, and legislators. The Commission has been working since September of 1995 and
will be conducting public meetings around the State to determine if racial and ethnic bias exist in
the judicial system in Colorado, and the nature and extent of such bias if it does exist. If
warranted, the Commission will propose measures for bias reduction and elimination in its report
to the Supreme Court in 1997.

Justice Mullarkey is the Chairperson of the Gender and Justice Committee which was established
by the Supreme Court in the early 1990s after the Court received the Gender Bias report. The
Committee has an ongoing role in the assessment of gender bias within the Judicial Branch and
in educational improvement in this area. In addition, Justice Mullarkey is the first Supreme Court
Justice to serve on the Advisory Council of the Probation Department.

Justice Kirshbaum will be leaving the Court next week. His years of service are highlighted by
his work in establishing the 2020 Commission which has recommended many improvements in
the Judicial Branch. Also, his work as Chairperson of the Judicial Advisory Committee will be
missed.



Justice Lohr, who is also leaving the Court in January, has done an outstanding job in liaison
work with the Supreme Court's Grievance Committee and the Unauthorized Practice of Law
Committee. His presence on the Court, too, will be missed.

Finally, I want to inform you that the Courts will not be asking for a pay raise for judges this
year. You must, by necessity, however, expect such requests in the future. I find it unfortunate
that, in some years, the Judicial Branch must focus its primary effort with the General Assembly
on pay raises.

For this reason, I would like to float a trial balloon. As I have stated previously to many of you, I
am of the opinion that the Legislature is grossly underpaid. I also know from experience that it is
hard for the Legislature to pass a pay raise for itself--and probably will continue to be, even with
term limits. In 1966, when I was in the Senate, we were paid $100 per month and a move for a
pay raise to $200 a month was instituted. It took two sessions to get 18 votes in the Senate and
33 votes in the House. We have had--and did have then--a Commission on Elected Officials
Compensation. The Commission in the odd year would make recommendations which, to my
recollection, were never accepted by the Legislature.

What I am proposing now is that the Legislature establish an independent citizens' commission
with no representation of the Executive, Legislative, and Judicial Branches. The Commission
would establish the new salaries for elected officials in all three branches and the
recommendation of the Commission would become law unless a majority in both Houses of the
Legislature voted to disapprove the pay increases. This is not vastly different from the annual
wage survey for state employees except that this action would occur every two years, rather than
annually.

I encourage your consideration of this or some similar concept for establishing the pay of elected
officials. I very strongly believe that our compensation to public officers of all three branches of
government must be adequate to assure that we attract to public service and retain the best
qualified and talented of our citizens.

Thank you for your cooperation and support in our joint efforts to make Colorado a better place
to live.



