State of the Colorado Judiciary 1975
Chief justice Edward E. Pringle, Colorado Supreme Court

Message to the General Assembly
February 14, 1975

President of the Senate Anderson, Mr. Speaker, members of the 50th General Assembly, ladies and
gentlemen:

It is my great pleasure to address you once again in joint session assembled to bring you up-to-
date on the state of the Colorado judiciary: not only our achievements but our problems and
shortcomings as well.

During the past two years, since I last met with you, we have experienced a growth rate in
litigation equal to, if not greater than, the growth rate of inflation. And even our worsening
economic situation has not slowed it down much. Filings in our district courts increased some 22
percent between fiscal year 1972 and fiscal year 1974, while in county court, the percent of
increase over the past two fiscal years was 35 percent.

At the appellate level the rate of growth has been less dramatic, only 10.2 percent, but that rate of
increase represents 210 additional cases over the two years, and the rate of filing during the first
six months of this fiscal year indicates that 1,268 appeals will be filed in the current fiscal year, an
increase of 24 percent over FY 1974.

I will discuss this litigation explosion and its implications in more detail during the course of my
remarks.

It is being emphasized here at the outset, because of its profound impact on our efforts to operate
the system economically and efficiently, with the just and timely disposition of the causes before
us. We are still doing well in this regard, but we are falling behind in some courts and, in some
districts, as I will point out later, despite yeoman efforts on the part of the judiciary, who
terminated more cases in fiscal year 1971 than ever before, whether taken in the aggregate or on a
per judge basis. What I’m saying is that we need help to continue to function in the manner to
which the citizens of this state are entitled, and I know that you will be responsive to our
documented requests for this help to the extent possible, given the present economic situation and
the many demands made upon you by all state agencies in all three branches of government.

You have been responsive in the past in meeting the needs of the system and in the major role you
have played in judicial reorganization in this state in cooperation with the bench and bar. As I told
you in our past meetings it has been your efforts and cooperation that have resulted in the
Colorado judicial system being highly regarded nationally and looked to as a model.

Your contributions to judicial administration in this state illustrates something I’ve known for
some time and has probably been best stated by Chester Alter, Chancellor Emeritus of the
University of Denver, who has observed that "judicial administration is too important to leave to
the bench and bar alone."

We in the judicial system recognize that the courts exist not for the benefit of judges and lawyers,



but for the benefit of the people of this state. And to this end, we have determined to involve non-
lawyer participation in the judicial process. Non-lawyers have served with distinction on our
Qualifications Commission and our Nominating Commissions, and we have added four non-
lawyers as members of the Grievance Committee. Most recently I appointed two non-lawyers to
the Advisory Judicial Council, which is composed of Chief Judges, other representatives of the
judiciary, and the Chairmen of the two Judiciary Standing Committees. This council meets from
time to time at my call to give me the benefit of its advice and recommendations concerning
administrative policy and programs. The addition of two lay members will provide a broader
perspective and add dimension to the council's deliberations.

I would like now to say a few words about the Commission on Judicial Qualifications, which as
you know is charged with the constitutional responsibility of investigating complaints alleging
judicial misconduct, failure to perform duties, intemperance, and mental or physical incapacity.
The work of this commission is confidential, as required by the Colorado constitution, and, even
though it issues summary reports from time to time, including one in December 1974, its efforts
are generally not noted.

The commission has held 46 meetings since its formation in 1967, and 142 cases have been filed
during that time. Since 1967, 12 judges have resigned or retired following commission
investigation, and ten have been censured. Thirteen cases are still under investigation.

I do not of course mean to say that every resignation or retirement is a result of a commission
investigation, because judges have resigned or retired for reasons completely unconnected with
the commission's activities. I would like to emphasize that Colorado can and should be proud of
its judiciary. It is generally hard working, conscientious, and dedicated, but the commission has
proven an effective means of dealing with those few who are incapacitated or who have not
performed their duties.

In the past two years, considerable attention has been focused in Colorado on the development of
community corrections programs as rehabilitation alternatives to the penitentiary and the
reformatory. I firmly believe that we need community corrections programs and that these
resources, in so far as they may be applicable, should be made available to the courts and their
probation departments. These resources could be provided by purchase of services by the judicial
department or through some other means of payment or reimbursement. But it is my sincere belief
that, except for probation services, the judicial branch should not operate community correctional
programs or institution. This is the reason why in the past I favored the transfer of juvenile
detention facilities from the judicial branch to the Department of Institutions.

In my opinion, probation services are the most important community based resource in the
massive effort required to rehabilitate offenders, and probation departments have been actively
engaged both in assisting in the development of community programs, and in making use of them,
as well.

So long as the responsibility for sentencing and approving deferred prosecutions and personal
recognizance release prior to trial remains with the judiciary, it is appropriate and necessary that
probation services, which are the resources and personnel that make it possible for judges to carry
out these functions, remain responsible and attached to the judiciary.



I would like to re-emphasize that probation was the first community corrections program, and it
should not be neglected, but should be augmented along with new programs, in the current fiscal
year, it only costs $174.28 to supervise an offender on probation as compared with an average of
$5,745 per year to keep him in the penitentiary or reformatory, and our success rate as against
recidivism is much higher. But we can do even better, if we are properly staffed to meet increasing
caseloads.

Despite our manpower lack, our probation departments have shown themselves equal to the task
and have made good use of volunteer programs and paraprofessionals. LEAA funds have been
very helpful in establishing and developing volunteer and paraprofessional programs, and we are
developing evaluation tools and methodology to determine what works and why. This will not
only help you in assessing our needs, but will also provide guidelines for better use of the
resources we already have.

In determining our needs for FY 1976 we have related work units and available man-hours to
probation success.

We are asking for thirty probation counselors to return us to the counselor man-hours per work
unit that we had in FY 1974, with the goal of reducing the revocation rates to the 5.2 percent for
juveniles and 7.9 percent for adults we ha during that period, we are also asking for 12.2 clerical
support positions. Along with our other efforts, a comprehensive probation training program has
been designed, again with an LEAA grant.

Last year I appointed a committee of seven judges and four probation officers to work out a
uniform pre-sentence history format in adult cases and a uniform social history format in juvenile
cases. This committee has been meeting regularly, and the adult pre-sentence form is now being
tested on a pilot basis in several judicial districts; the juvenile form will be ready shortly. When
these forms are adopted, there will be an overall reduction in probation clerical time of
approximately 18 percent.

Closely connected with many of the things I’ve been talking about is the completion and adoption
of the standards of juvenile justice by the Colorado Council of Juvenile Judges; these standards
were the result of more than two years of work by a number of dedicated judges and they will
soon be augmented in their implementation by supreme court adoption of the revised Rules of
Juvenile Procedure, another project which has come to fruition.

We have also adopted new grand jury rules after an extensive study by a select bench-bar
committee and a public hearing, we also held a public hearing prior to adopting new rules on
garnishment and attachments. These latter rules are designed to protect the rights of people whose
property is unlawfully attached by providing an early hearing while at the same time preserving
the rights of the person to whom the debt is owed, it has been our experience that public hearings
on rule changes give lawyers and non-lawyers alike the opportunity to be heard on rule changes
that may affect them, and we intend to continue the practice.

Turning to the Supreme Court and Court of Appeals, I’'m proud to say that our Court and the
Court of Appeals again were among the national leaders in cases closed and written opinions.



During fiscal year 1974, the Supreme Court wrote 303 opinions, 12 more than the preceding year
or 43.3 per justice, and the Court of Appeals wrote 337, which amounts to 56 per judge.

Even though the number of appeals filed is increasing dramatically, the addition of four judges to
the Court of Appeals has helped us maintain currency. Civil cases are being heard by the Supreme
Court within 30 to 60 days of issue, and the criminal docket, representing the backlog of cases
filed before July 1, 1974, and, therefore, not transferable to the Court of Appeals, is down to eight
months from issue to oral argument. By this time next year, the Supreme Court will be hearing all
cases within 60 days of issue.

Currently the Court of Appeals is setting all cases for oral argument within 30 days of issue.

But even with ten judges, it will be harder for this excellent performance record to be maintained
when the bulk of the criminal cases before the court come at issue. To increase the efficiency of
the Court of Appeals even more and to try to maintain the present level of currency, the Court of
Appeals is considering using memorandum opinions in cases where the issues involved depend on
findings of fact or established precedent and contain no new or significant legal principles.
Analyzing the current caseload, memorandum opinions may be applicable in 20 percent, and a
legal staff assistant has been requested to assist the court in screening these cases and preparing
the opinions for court review. This would still leave some 550 cases for full written opinions.

We are quite aware that there is much public criticism of the courts based on a general belief that
too many people accused of crime are set free by the courts and that even if an offender is found
guilty in the trial court, often he will go free on appeal on a technicality.

Please understand that what I am about to say is not a boast about Colorado’s conviction record.
The system of justice in this country aims to look at each case individually and impartially, and
that is what we always endeavor to do. Nevertheless, myths about the court system should de
dispelled when the facts are available, and that is why I am citing the following figures.

Of 4,402 criminal cases in the last fiscal year where findings of guilt or innocence were recorded,
93.8 percent were found guilty. Of all felony trials held in that year, only 158, or 25.6 percent,
were acquitted by a jury of their peers from the evidence presented to them. There were 377
defendants who went to trial and were found guilty. On the behalf of 102 defendants, or 27.1
percent of those found guilty, attorneys chose to appeal on grounds that error was made at the
trial. The Supreme Court reversed only 18 of these, and almost all of them were remanded back to
the original court with directions. Translated, only 20 percent of the cases appealed by lawyers
who found what they thought to be substantial reversible error resulted in reversals, and in fact,
only 4.8 percent of those found guilty at trial had their conviction reversed.

As I indicated earlier we have been faced with a deluge of litigation in our trial courts. In district
court the rate of filing not only increased 22 percent in the last two years, but 15 percent last year
alone. In all, 86,376 district court cases were filed in FY 1974, 11,455 more than the year before,
with the major increases in civil, criminal, and juvenile cases. The district court closed a record
84,477 cases, almost 11 percent more than the year before, but not enough to keep up with filings.

Over the past few years, case dispositions per judge have steadily climbed.



It was not so long ago that both we and the General Assembly (as demonstrated in implementing
the 1964 amendment) felt that 800 to 850 cases per judge, per year, was the most that could ae
handled and remain current. Our recent experience has shown that 950 to 1,000 per judge is not
unreasonable to maintain currency.

But even with this increased productivity, we do not have enough judges, and the situation has
caught up with us; backlogs are building in some districts, and so is delay; this is true despite our
higher disposition rates and the use of outside judges to the extent feasible, given their own
caseloads and responsibilities to their own districts and courts. Consequently, we are asking for
new judgeships in seven urban judicial districts. Five of these districts are experiencing increases
in excess of the state average. These are Arapahoe, El Paso, Jefferson, Larimer, and Pueblo
Counties. Denver's caseload has increased 3,000 cases in the past two years, so it needs more
judges. Weld County which has the biggest Water Court caseload in the state in addition to its
regular business, also needs another judge. Without these judgeships, the number of cases filed
per judge in these districts projected for FY 1976 ranges from 1,114 in pueblo to 1,525 in
Arapahoe.

We hope to save an additional district judge request by recommending that Gilpin and Clear Creek
Counties be transferred from the 1st to the 5th judicial district, with that district being given a
second judge.

Otherwise, we would need an additional judge in Jefferson County, as well as two in the 5th
District, because of the growth in vail and Breckenridge.

I know that changes in judicial district boundaries can become political issues, so that what seems
efficient and sensible from a workload and geographic viewpoint may not be acceptable
politically. I will not dwell on the matter, except to note that sometimes new judgeships might
well be postponed with some district boundary re-arrangment.

Turning briefly to the county courts, again, we have changed our minds about what constitutes a
sufficient caseload. We used to think that 3,500 new cases were all that could be handled in a year
by a full-time county judge. Our achievements in the past few years show that 4,000 to 4,500 can
be handled. But in three large counties we are approaching or are above 5,000. Backlogs are
growing and, what is more important, delay is taking place in the court that was created to handle
swiftly matters of lesser importance. Therefore, we are requesting new county judgeships in
Arapahoe, El Paso, and Jefferson Counties.

For the same reasons, increased caseloads, we are also requesting a new judge for the Denver
Superior Court and that the part-time county courts in Clear Creek and Douglas counties be
changed to full-time ones.

Because of their location on interstate highways and also the steady residential growth, both of
these courts have outgrown their part-time status. In the same legislation, we are requesting
elimination of the part-time branch court in Brush.

There is another matter which may have a bearing, not only on county court judicial manpower
needs, but also on the structure and organization of county courts. On August 14, in Gordon v. the



Justice Court of Sutter County, the California Supreme Court ruled that no defendant can be
required to appear before a non-lawyer judge in any case in which the defendant faces a potential
jail sentence. In citing various U.S. Supreme Court cases, the California Supreme Court said,
"since our legal system regards denial of counsel as a denial of fundamental fairness, it logically
follows that the failure to provide a judge qualified to comprehend and utilize counsel's legal
arguments likewise must be considered a denial of due process."

I'm not going to comment on this case, because the matter may be before us sometime, but if it
becomes the law of the land through affirmation by the United States Supreme Court, drastic
changes will be required in our county and municipal courts.

Before leaving the county courts, I would like to comment on possible changes in county court
jurisdiction which are before you.

Upon careful review, it is my considered opinion that an increase in County Court civil
jurisdiction from $500 to $1,000 could be justified because of inflation and would not cause
problems. A greater civil limit in County Court would significantly increase overlapping
jurisdiction between the county and district court and encourage court and judge shopping,
something that court reorganization was designed to avoid. Further, there are still 25 non-lawyer
county judges, and while they are generally capable, I am concerned about expanding their
jurisdiction unduly.

I recognize that the question of who is to bear what responsibility for court facilities and their
maintenance is still to be considered by you. Both I and former Chief Justice McWilliams have
asked you to clarify state and county responsibilities in this matter. It is my hope that you won't let
this problem, as important as it is, postpone favorable consideration of the judgeships requested,
or we may find ourselves in the same docket situation that exists in many urban areas where delay
and backlog have grown to the point that it takes years to get to trial, this would be a disservice
not only to litigants, but to all of the citizens of this state, and it is to them that the courts belong.
The great increase in litigation will require more court personnel and operating expenses, as well
as judges.

We have now developed workload measurement standards which show the relationship between
employees and cases processed, depending on the size of courts, which are divided into three
categories. These standards formed the basis for our budget requests and also will be used for
resource allocation in the upcoming fiscal year. These standards, which are undergoing continued
field testing, show we need 37 positions now and a net of 26 more in the next fiscal year, because
of the projected increase of 40,365 new district and county court cases.

The major needs as you might expect are in the urban areas, except for Denver. The data
processing system, as it has in Denver, should also reduce the employee need in other districts as
it progresses.

In this connection I’'m pleased to report that the on-line computer system, which I discussed with
you in 1973, although behind schedule, is functioning well in the Denver District Court, and
installation has taken place in Jefferson County, and will happen soon in other metropolitan area
districts. As examples of what has been done, an alimony and support computer system began



operating in Denver District Court over a year ago, which has eliminated the handling of large
sums of money and saved time formerly spent in balancing accounts. It now is in operation in
Jefferson County.

Last May, a bond report system was instituted in the Denver District Court and, in June, collection
by terminal entry of the registry of actions was begun in domestic relations cases, the civil registry
is now operational, and the criminal registry of actions will follow shortly.

One of our major areas of savings has been in the automated jury selection program; without the
computer it would have been impossible to carry out the requirements of the uniform jury
selection and service act for multiple-source lists without a couple dozen more employees,
especially in the large counties. With the selection of the new jury wheel, all 63 counties are now
automated.

I would also like to point out as I did two years ago that we are faced with a number of costs over
which we have no control, because of constitutional and statutory requirements. These include
court appointed counsel, jury fees, grand jury costs, witness fees, sheriff's fees, medical
commissions in mental health cases, and all of the expenses related to water rights adjudications.
These costs have to be met, but we should not be required to reduce our level of operations in
other important areas to do so.

In other words, when we have insufficient funds for juries and court appointed counsel, we can't
stop jury trials or deny a person the right to counsel. I have but two choices, either to take the
money from some other part of the budget, as I did last year (library additions) or direct the state
treasurer to pay.

I prefer not to do the latter, and the former disrupts the budget--even if sufficient funds are
available--which may not be the case.

While I am on this subject, let me discuss it with you in more detail. You appropriated $250,000
for court appointed counsel for this year. Through November we paid out for this purpose
$223,000; there is another $95,000 awaiting payment, and we estimate that a supplemental of
$224,000 will be needed to meet these obligations during the remainder of the fiscal year. Court
costs, jury costs, and witness fees will require an additional $62,348 in this fiscal year. I would
like to point out that we are required to expend $250,000 per year for witnesses, sheriff's fees, and
grand juries, all of which are connected with activities of the district attorneys and over which we
have no control. I feel that the district attorneys should have the direct responsibility and the
appropriation made directly to them, if possible. I cannot urge you too strongly to finance these
items at an adequate level, and to provide the additional funds needed this year.

Let me cite two specific examples as further illustration. A murder case in Chaffee County which
will be tried shortly will cost $3,500 because of the length of the case and the fact that the jury
will be sequestered. Another murder case in Pueblo involving a paraplegic defendant and a
number of out-of-state witnesses is expected to cost $9,000.

We have had many discussions about court appointed counsel in the past. On the one hand, we
and you are concerned because of the cost, on the other hand, lawyers are upset because they feel



that the fees paid them do not even cover their costs. The major portion of expenditures for court
appointed counsel so far in this fiscal year, $134,260, is for conflict situations; however, $89,506
has been spent because the public defender has insufficient staff to provide representation, notably
in El Paso county.

Another legislative concern--and, frankly, a concern of mine--was the provision of counsel at no
cost for defendants who are partially indigent or who may be indigent at time of trial, but whose
status later changes to one of partial or non indigency. As you know, I issued a directive in April,
1973, setting a fee schedule for partially indigent defendants who couldn't find private counsel
willing to represent them. That fee schedule was inadequate in that the amount assessed was too
low, and it was inequitable in that every defendant charged with a felony was required to pay the
same fee, whatever the alleged crime or the amount of time required for his defense. Also, only
$16,724 was collected in the last fiscal year, we have issued a new directive which we are hopeful
will bring better results. Each partially indigent defendant or indigent defendant who becomes
nonindigent or partially indigent is now required to pay for each hour of legal services provided,
the rate is based on the overall hourly cost of the public defender and initially is $13.92 per hour.

So far, I've talked about a number of items that cost money; I would now like to talk about some
areas in which savings can be realized. First, primarily because of the two management analyst
positions you provided in our current budget, we anticipate savings of at least $58,500 in FY
1976. 1 say at least $58,500, because there are other projects underway where additional savings
are anticipated, but cannot be quantified at this time. We also anticipate that greater efficiency and
some savings will result from our internal audit program. You have provided two positions in this
area, and we are requesting one more for FY 1976 to expedite the work of this program.

Presently, we have under consideration elimination of form distribution to attorneys, further
combination of clerical functions in district and county courts, imposition of more strict travel
controls, and central purchasing to a greater extent than is now being done.

Turning to another subject, many of you know that I initiated a complete review of our personnel
system including the classification plan, administration, and rules two years ago. This was done to
see what improvements were needed after we had been operating almost three years. The
reclassification plan was placed in effect over a year ago, and after considerable review and
several public hearings, revised personnel rules were adopted by the supreme court effective this
January.

One important feature of the revised personnel rules, as adopted by the Supreme Court, is that
several of them are designed to augment and implement affirmative action to encourage the
recruitment, retention, and promotion of minorities. I feel very strongly about this program-- not
only is it the law of the land, but it is also morally right that the branch of government which
represents Justice does everything it can to see that qualified Blacks, Chicanos, Indians, and other
minorities are given employment opportunities in the system, a number of our courts and related
agencies have actively carried out an equal opportunity employment program, even prior to
affirmative action becoming the law of the land, but we can and we are doing better in this regard.

Another matter of grave concern to me is judicial retirement. Most judges are appointed to the
bench in their late forties through their middle fifties and retire between 68 and 72, the latter being



the mandatory retirement age. This is a different pattern from that of other employees in state
service. They usually come into state service in their 20's or early 30's, and those who make a
career of it can retire at 55 or 60, depending on length of service, receive their retirement benefit,
and engage in other employment if they wish. I do not believe the present judicial retirement
system is either practical or realistic.

One way to continue to attract attorneys of high calibre and extensive experience to the bench is to
provide an adequate retirement benefit, and by adequate I do not mean 30 to 35 percent of final
average salary after 20 years service, which is what most judges can and have received, if they
wish to provide a survivor's benefit for their spouses, especially if the spouse is five or six years or
more younger than the judge.

I am very concerned, as many of you know, in maintaining and improving the level of judicial
competence, because any judicial system no matter how well designed and organized, is no better
than the men and women responsible for dispensing justice. And I think it will be increasingly
difficult in these inflationary times to attract the best lawyers to the bench during their peak
earning years, which are also the years of their greatest family responsibilities, without providing
some inducements, especially since most will have a loss in income.

One of these inducements is an adequate retirement benefit, so we are proposing some
improvements in the present plan, and these will be before you in legislative form. I strongly urge
that you give this proposal careful consideration.

Two years ago you adopted the judicial salary recommendations of a special study commission
appointed by Governor Love and chaired by Chester Alter, former Chancellor of the University of
Denver. The adequate compensation: levels provided the judiciary at that time have been eroded
by inflation. Consequently, we ask you to give the same consideration to your career judiciary that
you do to the other career public servants. There will shortly be before you for consideration
legislation which would provide a modest cost of living increase for each level of the judiciary. |
say modest, because it is considerably less than the increase in the cost of living since July 1,
1973.

One of the important matters you will be considering in this session is the funding of the State
Judiciary Building. This historic Capitol building, in which we meet today, stands as a symbol to
the people of this state of the augustness, the strength, and the dynamism of the government of
this state. For the executive and legislative branches, it will remain so. I urge you to ensure that
the building to which you assign the judicial branch of government will stand as a fitting symbol
of the majesty, the stability, and the dignity of your judicial system.

I have spoken of our needs, our problems, and our hopes for the future. I say to you the state of
the Colorado judiciary is generally good. May I also say to you that, above all, there resides with
this judicial system, its judges and its employees, a sincere desire to preserve for the people of this
state an efficient and economical tribunal where the controversies between themselves and their
government may be justly, speedily, and constitutionally resolved. And to that end, I pledge the
dedicated efforts of all of us.

Thank you again for the opportunity to appear before you, for your continuing interest in the



administration of justice, and for your many contributions to the operation and improvement of
the Colorado judicial system.



