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President Faiks, Speaker Grussendorf, Senators, Representatives, Ladies, and Gentlemen. Thank
you for inviting me to address this joint session of the Fifteenth Alaska Legislature. It gives me
genuine pleasure to report that 1987 has been a busy and highly productive year for all of the
courts which constitute the Alaska Court System.

All together our courts operate in fifty-one separate locations in the cities, towns, and villages of
our state. We employ 571 people, including 52 judges and 40 magistrates. Before this
widespread apparatus of justice comes cases of every description arising out of a seemingly
infinite variety of circumstances. These cases are often sad or tragic; they can be criminal,
commercial, domestic, personal injury or death cases; they can involve fishing rights, civil rights,
zoning rights, rights of every description; sometimes they involve small amounts of money,
sometimes millions of dollars - in a case not long ago billions of dollars; they sometimes involve
principles of great and constitutional significance and sometimes involve narrow issues of fact of
interest only to the parties; these cases range from the frivolous to those of great merit, they
include those between different branches of government, between government and citizen, and
those which are simply between citizens. But they all have three things in common. First, each is
important, often critically important, to the parties. Second, each must be adjudged under the law
by judges or magistrates who must be scrupulously fair. Third, each is potentially reviewable in
the appellate courts.

Adjudicating cases is the central function of our court system, and it is performed independently
of the legislative or executive branches of government. But there is more to the administration of
justice than merely adjudication. Courts must be staffed, they must be housed, and they must be
paid for. These are areas of shared responsibility between the judicial and legislative branches.
And rules of practice and procedure and administration must be made. Here too the legislature
has an important role for it may by a two-thirds vote of the members of each house change the
rules which the supreme court has made. The purpose of this report is to highlight some of the
information which you will need in order to discharge your heavy responsibilities concerning the
administration of justice.

Budget

Let me begin today by commenting on the budget of the state courts. As we face these difficult
economic times, it is important to recognize the limits of the court's ability to cut costs. The
court is a reactive agency without control over its workload. The nature of the court's function
requires that the court adjudicate in a timely manner all cases that are brought before it. The
court does not have the latitude to pick and choose which cases or how many cases the court can
decide, given a certain level of funding. The court system will continue to do everything possible
to streamline procedures and cut costs, but it has to be recognized that at some point funding
deficiencies translate into longer delays and a reduced level of service to Alaska's public.



Our operating budget request for this year reflects our commitment to abstain from any funding
request which is not absolutely necessary to the efficient functioning of the courts. We have
submitted, as we did last year, a maintenance level budget with a proposed increase of less than
1%. Our requested increase consists of minimal clerical staffing additions for high growth courts,
improvements to the court's microfilming section and funds for special telephones and interpreter
fees which are needed as a result of last year's passage of S.B. 1 concerning service by disabled
jurors.

Two capital budget requests submitted by the court will also come to your attention this year.
One item — $250,000 for security improvements to court buildings statewide — I will discuss later
today. Our other capital request is for $1.5 million dollars to complete the planning and design
work for the Anchorage courthouse expansion project.

Anchorage Courthouse Expansion

The expansion of the Anchorage court complex is a project of considerable importance to the
court system. In 1981, you appropriated nearly $10,000,000 to the court system for land
acquisition and for planning and design of new court facilities in Anchorage. We purchased land
for the expansion in 1981 and began designing a facility which would provide an additional
350,000 square feet of space to meet the court's present and projected needs. In 1984, you
authorized the court system to enter into a lease/purchase agreement for construction of the
project.

The Municipality of Anchorage has indicated a willingness to finance the project through
issuance of municipal revenue bonds. Originally it was thought that construction of the project
would be completed in 1986. However, the project was significantly delayed by seismic
concerns. These had to be met through a series of studies and ground tests. It was not until June
of 1986 that we received a conditional use permit to proceed. This delay has increased the up-
front costs associated with the project. Interim remodeling was done to allow overcrowded
departments to continue to function. Professional fees increased as jobs that were done had to be
re-done and updated because of the passage of time. The result of this is that the court lacks a
million and one-half dollars in budgeted funds to complete the planning and design process. We
are therefore requesting this money this year, in order to complete the planning and design
process so that construction can begin this year.

We know that the state has undergone significant changes since this project was first approved in
1981. The supreme court has reviewed the question whether, in light of current caseload
projections, the project should be continued. Our conclusion, after a careful review, is that the
project is warranted for the following reasons.

First, although Anchorage superior court case filings are down 7% from FY 1986, they are
nonetheless 38% higher than the filing level in 1.981 when the expansion project was first
approved. Further, the district court non-traffic filings in Anchorage for 1987 were up 2% over
1986 and in fact have reached an historic high. They are 51% higher than they were in 1981.
Second, this project is designed to meet the needs of the court in Anchorage for the next half
century. The court system staff projects increases in case load over the years, although projection
of the rate of increase is necessarily speculative. In addition, the expansion project addresses a
number of serious concerns which relate to the functioning of the Anchorage court today. The



present facility lacks adequate security controls for prisoner circulation. As you probably know,
there have been several incidents where prisoners have escaped. The new project has a prisoner
circulation system which is separate from hallways used by court personnel and the public and
thus should considerably diminish the chances of escapes and other security breaches. The new
building also affords the Anchorage court, which is the state's busiest court, the opportunity to
house a number of justice related agencies within one complex. This should result in an increase
in justice system efficiency. Finally, much of the expansion will be used and used beneficially,
to house court functions which are currently conducted in overcrowded conditions. The public is
poorly served today by cramped clerks' offices, jury assembly space is thoroughly inadequate, in
the library many books must be stored where they are not readily accessible, and offices
designed for only one person are being shared by two or three people. Further, the court has had
to acquire rental space away from the court building for some court components.

For these reasons, we are asking that you approve our request for one and one-half million
dollars to ready this project for construction. Without this appropriation we will have no choice
but to defer the project. We gave notice on March 1 to the contractors and subcontractors
working on the final design phases of the project to prepare to stop work due to non-availability
of funds. Without a timely additional appropriation the project will be postponed.

Case Load

After several years of steep growth, leading to the record year of 1985, our total trial court filings
have remained rather stable for the past two fiscal years. Total non-traffic trial court filings for
fiscal year 1987 were 72,644, down less than 2% from 1986 when filings were, in turn, down
about 2% from 1985. Preliminary indications, based on partial 1988 statistics, indicate that
filings are continuing at about the same rate as in fiscal year 1987. It is interesting to note that
criminal felony filings experienced a minimal increase in 1987. Because filings on the whole
have not grown, our trial courts have been able to make in-roads into the backlog of cases which
developed over the years of heavy caseload growth. During 1985, superior courts reported a ratio
of cases disposed to cases filed of 86%. During 1987, this figure had risen to 94%. The district
courts have also improved. The ratio of filings to dispositions in 1985 was 91% whereas last year
it had improved to 98%.

In the court of appeals, which has mandatory appellate jurisdiction in criminal cases, appeals
were down slightly — some 7% from 1986. Efficiency in the court of appeals has improved. 1987
marked the sixth consecutive year that the court reduced the time for average disposition of cases
brought before it.

In the supreme court, filings of civil appeals — which constitute the bulk of our workload - were
up 21% in 1987. This is probably a normal increase based on the record number of filings in the
trial courts in 1985. Average time from submission of a case to the time of publication of the
decision has improved steadily from nearly ten months in FY 1981, when the court of appeals
began to relieve us from a crushing workload, to a current figure of just over five months. We
have established time standards governing the internal flow of cases and by following them hope
to improve on this figure.

Fast Track



The time that it takes a case, once filed, to progress to disposition is always a matter of concern
to the court. In Anchorage, the fast-track civil processing system which was begun in 1986 has
continued and appears to have had the effect of substantially reducing the time necessary for a
typical civil case to get to trial. Although no formal evaluation of the total fast-track system has
been conducted as yet, preliminary indications are that 65-70% of all civil cases (excluding
domestic relations cases) that are filed with the Anchorage superior court are being processed to
a conclusion within fourteen months or less. An evaluation of the fast-track system and its
possible application to other courts in the state will be conducted this year.

Rural Justice

In this time of budgetary restraint, the appropriate level of service to rural Alaska is often
brought into question. The Alaska Court System has continued its commitment to provide equal
justice to rural Alaska. In some cases justice services are performed by resident magistrates. In
other cases, these services are performed by judges and court personnel who travel to the rural
communities. In FY 1987, magistrate staffing was increased from the FY 1986 level by the
filling of two vacant magistrate posts, at Sand Point and Seldovia. Every magistrate in rural
Alaska is assigned a "training judge", a trial court judge with designated training duties, who the
magistrate may contact with questions about the magistrate's duties and responsibilities.
Additional training is provided at regional and statewide training conferences. A high standard of
justice for all Alaskans requires that rural Alaska be provided with a fully functioning justice
system. We remain committed to providing such a system.

Judicial Council

| would like to speak briefly about the Alaska Judicial Council, which will also be doing -some
work in the realm of rural justice this year.

The judicial council was established in the state's constitution as a non-partisan body to nominate
candidates for appointment to judicial vacancies on the basis of merit. The council also conducts
studies to improve the administration of justice. Further, it evaluates judges who are standing for
retention elections and publicizes its evaluations and recommendations. The council is presently
completing its plans for the evaluation of the two justices and 16 trial court judges who will
stand for retention this year. Voters followed the council's recommendations in 1982, 1984, and
1986, indicating that the public has come to rely on these evaluations as an important source of
information about the performance of judges.

This year, the council has completed an evaluation of the court's experimental media plan and
has made certain recommendations as to changes in the plan which we are currently considering.

The council is presently taking a comprehensive look at the justice needs in rural areas of the
state. It is also evaluating the effect of presumptive sentencing and the ban on plea bargaining on
court caseloads and on prison populations.

Court Rule Changes

One of the important day-to-day functions of the supreme court is the review and revision of
court rules. This year, the court has made a number of significant changes in these rules.



As a cost-savings and efficiency measure, the court restructured the publication containing the
rules of court, from an expensive six-book hard-cover set, to a single paperback volume. This
change will save the court some $40-50,000 per year and will also be a saving to all those, public
and private, who buy the court rules.

The most expansive change in court rules occurred in the area of children's proceedings. The
court conducted a review of the rules which govern children in need of aid and delinquency
cases. We passed two completely revised sets of rules for these types of cases. These revisions
reflect the work of two separate committees of attorneys and judges, who worked for over five
years to clarify, streamline and expedite children's proceedings.

The court also passed a new rule, Civil Rule 90.3, which specifies guidelines for the
establishment of child support obligations. The passage of a rule or statute containing child
support guidelines was a prerequisite for the state continuing to receive federal funds in this area.
In promulgating this rule we made it clear that it was passed as an interpretive rule under the
judicial power of article IV of the state constitution — rather than under the rulemaking section of
the same article. This means that the legislature can change this rule by passing a law by a
normal majority rather than a two-thirds vote. The guidelines, in addition to meeting mandatory
federal requirements, should aid in the establishment of reasonable and predictable child support
awards. Again, the court was aided in its efforts in this area by the work of a committee of judges
and attorneys, who made a careful study of guidelines enacted in other states and the needs of
Alaska's children. We invite you to review Civil Rule 90.3 and make such modifications as you
find appropriate.

As you know, court rules can be changed both by action of the supreme court or by action of the
legislature. | would like to take this opportunity to urge you to consider submission of proposed
rule changes to the supreme court for consideration, prior to final legislative action. The court
has a procedure for the review of proposed rule changes. This combines an historical analysis, a
comparison with rule provisions in other states, and an examination by committees of judges,
lawyers and others who are experts in the field. We also publish notice of any proposed change,
and give an opportunity for individuals to offer comment. A careful review of rule changes is
necessary to ensure that unintentional results do not occur. For example, a small change in one
rule may necessitate changes in several other court rules which may otherwise contain
inconsistent provisions.

Security Issues

Over this past year, the court has become increasingly concerned with the issue of court security.
Several incidents — the most recent concerning a hostage-taking in Cordova by a disgruntled
litigant — have prompted a comprehensive review of the court's security systems. Statewide, we
have reviewed not only personnel security but security systems relating to files, tapes, exhibits,
and property. In many areas, new standard procedures have been developed. In this effort, we
have been given valuable assistance by the Department of Public Safety. Representatives from
the Department conducted training sessions about the handling of potentially dangerous
situations in court. They also provided the court with a site-by-site analysis of the security
problems associated with court buildings statewide. We are currently in the process of analyzing
solutions to these building problems. We have made a capital budget request of $250,000 to
allow us to remedy some of the potentially life-threatening problems we have discovered.



Another project currently in the planning stage may have a positive effect on court and prisoner
security. We have entered into a cooperative agreement with the Department of Public Safety
and the Department of Corrections to plan and install a videolink between the Anchorage
courthouse and Anchorage jails. The installation of this link will diminish substantially the need
to transport prisoners from jails to the courthouse. Such a video link was installed in Fairbanks
four years ago and it works well there. The Department of Public Safety anticipates considerable
savings from this project, since the need for prisoner transportation will be reduced. Also, a
significant security benefit should result, because opportunities for escapes will be lessened.

Fines Past Due

Finally, I would like to touch on a subject which was the subject of legislative intent directed to
the court last fiscal year. You asked the court to cooperate with the Department of Law in an
effort to collect money that is due to the State from unpaid fines on criminal judgments. We have
compiled information from all court locations about criminal fines which are past due on
judgments entered between January 1985 and January 1987. For this two-year period fines which
remain unpaid totaled approximately $1,200,000. This information, with supporting
documentation, has been forwarded to the Department of Law and it is our understanding that the
Department has submitted a budget request to establish a fines collection unit to handle the
collection of court fines. The court will continue to cooperate to enable the Department of Law
to mount an effort to collect these funds.

Conclusion

I have had occasion, over the decade, that | have been privileged to serve on the supreme court,
to meet with many judges and justices from other states. They regard Alaska's method of judicial
selection and retention and our unified judicial system as a model which lays a sound foundation
for efficient and thoroughly fair courts. Our judiciary has achieved something of a national
reputation for excellence. This has been achieved with your support and cooperation. The men
and women of the judicial branch remain committed to providing the state with an outstanding
judicial system. With your continuing help and cooperation we have a realistic hope of achieving
this goal.

Thank you again for inviting me to speak.



